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Commission adopts
and amends rules

Following a rulemaking hearing
on December 7, the Commission at
its January meeting adopted and
amended certain rules affecting real
estate licensees, applicants for licen-
sure, and providers of Commission-
approved real estate instruction.

Adopted/amended rules effective
July 1, 2000, change the term
“salesman” to “salesperson”; in-
crease the annual license renewal
fee from $30 to $35; and for bro-
kers-in-charge, change the require-
ments for handling and accounting
for trust monies.

The rules also clarify provisions
and provide new requirements for
licensees on issues that include
continuing education credits, com-
pensation for arranging for certain
goods/services incidental to real
estate transactions, and reporting to
the Commission disciplinary actions
taken against agents in connection
with other professional licenses.

Other amendments effective July 1
concern the Residential Property
Disclosure Statement, the Real Estate
Recovery Fund, timeshare pro-
jects/developers, and settlement
negotiations in contested cases.
Several changes, also effective that
date, affect license applicants/exam-
inations and prelicensing as well
as continuing education schools,
courses and instructors.

(continued on page 4)

ﬁeal Estate Cm?mission

recognized for achievements
ARELLO and NCAR present plaques.

At its recent annual conference,
the Association of Real Estate
License Law Officials (ARELLO)
presented an Education Excellence
Award to the Commission in recog-
nition of the Commission's Residen-

tial Square Footage Guidelines. Pub- -

lished last year, the 24-page booklet
provides concise, easy-to-read
guidelines for calculating and re-
porting the area of homes.

This makes the second consecu-
tive year that ARELLO has pre-
sented an education award to the
Commission and brings to 13 the
number of times since 1980 that
ARELLO has recognized the Com-
mission for excellence in various
real estate education programs and
publications.

Also at the annual conference,
Commission Auditor/Investigator
Brian G. Thomas was honored for
being selected as “runner-up” for
Investigator of the Year.

The North Carolina Association
of REALTORS® (NCAR) has in-
ducted Wanda J. Proffitt of
Burnsville into the NCAR Hall of
Fame. Awarded annually, the “Hall
of Fame Award” honors real estate
professionals “who have displayed
persistent, outstanding service . . . in
the area of development, environ-
ment or government, and/or leader-
ship which have an enduring effect
upon the real estate industry.”

NCAR also recently honored
Special Deputy Attorney General
Thomas R. Miller, the Commis-
sion's Legal Counsel. Mr. Miller
received a plaque “.. . in apprecia-
tion for exemplary support and
service on behalf of the passage of
the Vacation Rental Act.”

Passed into law during the 1999
session of the North Carolina
General Assembly, the Vacation

(continued on page 3)

ARELLO President Mike
Gorham (Left) and Auditor/
Investigator Brian Thomas
(right) display the plaque
Brian received as a finalist
for ARELLO’s “Investigator of
the Year.” -
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Commission

Staff

Update
] The Real Es-
tate Commis-
sion recently
filled a position
in its Adminis-
tration Divi-
sion. Pui Yee
(“Peggy”) Chow
joins the staff as a Records Special-
ist. A native of China, Peggy has
been in the United States for 2%
years and now lives in Cary. Peggy
was working in retail sales in the
Research Triangle Park when she
joined the Commission Staff.

In her position as Records

Peggy Chow

dating and maintaining licensee
records and will be responsible for
performing all optical imaging duties.

The Commis-
sion has filled
two positions in
the Education
and Licensing
Division.

- ‘ Jennifer L.
Jennifer Martin  Martin is the
new Applications Specialist.

A native of Raleigh, Jennifer
attended Mt. Olive College and
Wake Community College - earning
an Associate Degree in Business

Specialist, Peggy will assist with up- (continued on page 3)
REGISTRATION FORM
for
BASIC TRUST ACCOUNT PROCEDURES COURSE
MONTHLY - RALEIGH

Four {4) hours continuing education elective credit will be awarded for
completion of the course. The course begins at 1:00 p.m. and ends
at 5:00 p.m. It is held at the McKimmon Center.

The course is intended for brokers and trust account bookkeepers.
Salespersons will be admitted on a space available basis. Each session
is limited to 40 participants, scheduled according to date received.

Complete this form {make copies for additional persons) and mail with
a check for $35 tuition fee to be received by the Commission no later
than 7 working days prior to date of preferred session. Walk-ins will
be accepted on a space available basis only.

O March 7 * April
0 May 9 O June 6
O July 11 [0 August 8
Name Phane
[Daytime)
Address
{Streat, P.0.Box, atc.] {City} State) Zip)

O Breker (License No. ) Mallto: NCREALESTATE COMMISSION

Attention: Audits and Investigafions Division
O Salesperson (License No. ) P. O. Box 17100

Raleigh, NC 27619-7100

[ Bookkeeper

* No claes In Ralelgh In Aprll due to Trust Account Caravan.

Enclose $35 tuition fee




Commission Staff

Update

(continued from page 2)

Administration. Before joining the
Commission staff, she was employed
as a Teller at the State Employees’
Credit Union and later was Vault
Teller at a local bank.

For the Commission, Jennifer will
review and process all applications
for license examination, schedule
applicants for examination, and
handle inquiries regarding applicant
qualifications.

Tricia Sullivan

Officer.
UNC - Chapel Hill with a Bachelor

Patricia
(“Tricta?)
Moylan Sullivan
has been em-
ployed in the
Commission’s
new position of
Legal Education

Tricia graduated from

of Arts degree with honors in psy-
chology. Having received her law
degree from the University of To-
ledo College of Law, she practiced
law there before affiliating with a
law firm in Raleigh. Prior to em-
ployment with the Real Estate
Commission, Tricia was in a solo
family law practice for five years.

(continued on page 4)

Commission recognized
for achievements

(continued from page 1)

Rental Act went into effect Jan-
uary 1, 2000. [Please see Real
Estate Bulletin Volume 30, Num-
ber 3, Fall 1999.] It established
uniform rules to govern tenants,
landlords and their agents in
short term rentals of residential
properties.

The Act resulted from a Vaca-
tion Rental Advisory Committee
review of the state’s law affect-
ing resort rentals. That advisory
committee was created by the

Real Estate Commission in
1998. O
EXAM RESULTS

_Passed Failed
September
Brokers 59 69
Salespersons 341 268
October
Brokers 69 61
Salespersons 392 218
November
Brokers 66 73
Salespersons 401 286

REAL ESTATE COMMISSION PUBLICATIONS

ORDER FORM
No. Copies
Requested
Residential Property Disclosure Statement and Guidelines
(Please limit request to one copy.)
Residential Square Footage Guidelines
(Please limit request to one copy per agent per firm.)
Questions and Answers on: Tenant Security Deposits
Questions and Answers on: Fair Housing
Questions and Answers on: Condos and Townhouses
Questions and Answers on: Who Agenis Represent
Questions and Answers on: Purchasing Coastal Real Estate
in North Carolina
Questions and Answers on: Renting Residential Real Estate
( )
Name Phione Number {(Including Area Code)
Street Address (NOT P.0, BOX) City State  Zip

Instructions

1. You may request single copies of these free publications by returning this
Order Form or calling the Commission office (919) 875-3700, menu
option 0.

2. Toorder multiple copies of these publications, please complete this Order
Form and return it to the N.C. Real Estate Commission, P.O. Box 17100,
Raleigh, N.C. 27619-7100. Attention: Publications,

3. Please allow fwo weeks for delivery.

4. Please understand that orders of more than 50 copies require special
consideration.

5. The Residential Property Disclosure Statement and Guidelines may be
duplicated as needed.




Commission Staff

Update

(continued from page 3)

As lLegal Education Officer,
Tricia will assist in the development
and instruction of Commission-
sponsored courses as well as the
development and update of instruc-
tional materials.

Latoya S.
Simms has
filled the Legal
Receptionist
position in the
Commission’s
Legal Services
Division.
Latoya moved
to North Carolina from Massa-
chusetts, having attended the
University of Massachusetts at
Ambherst where she also worked.
For five years she was employed
in the Housing Services Depart-
ment as Special Assistant to the
Residential Support Services As-
sistant Director. She also served
as a customer service specialist
for on-campus and family housing
residents.

Latoya will provide secretarial
assistance to the Legal Services
Division in addition to her duties as
the Division's Receptionist.

\‘.

Latoya Simms

The following Commission and
staff members have made ap-
pearances before various real estate
industry and related groups since
the last issue of the Bulletin. Assis-
tant Director of Legal Services Mir-
iam J. Baer and Chief Deputy Legal
Counsel Blackwell M. Brogden, Jr.,
were in Asheville for the North
Carolina Association of REAL-
TORS® 1999 Convention where
they delivered speeches on "Per-
sonal Assistants" and other topics of
special interest to the Commission
. .. and Consumer Protection Offi-
cer Joan H. Floyd talked about
“Common Complaints against Real
Estate Agents” when she went to
Wilkesboro to address the Wilkes
County Board of REALTORS®,

alalalalal

(Individuals and groups requesting
a speaker from the Real Estate Com-
mission are reminded that a “Request
for Program Presenter” form is avail-
able from the Commission Office or
by calling (919) 850-2757 for Docu-
ment No. 510.) -

Commission adopts

(continued from page 1)

Several amendments become
effective October 1, 2000, includ-
ing one that will give license appli-
cants the option, for a separate
fee, of taking the real estate exam-
ination by computer instead of
using the current “paper and pen-
cil” examination procedure. Also
effective October 1, brokers-in-
charge will be required to com-
plete a course of instruction pre-
scribed by the Commission. [See

and amends rules

“Commission proposes broker-in-
charge course” in the last issue
of the Real Estate Bulletin,
Volume 30, Number 3, Fall 1999.]
Other amendments effective Octo-
ber 1 affect prelicensing schools,
courses and instructors.

The rule-changes were summa-
rized in detail in the Fall Bulletin.
For a complete text of the rules,
please contact the Commission
office. O

For your
information...

You are reminded that the Real
Estate Commission's meetings are
open to the public. Real estate
licensees and consumers are al-
ways welcome.

Although advance notice is not
required in order for you to at-
tend, you are encouraged, when
possible, to please notify the Com-
mission of your plans to attend a
scheduled meeting at least ten
business days prior to the meeting,
in order to ensure adequate park-
ing and seating arrangements.

Please mail your notice to the
North Carolina Real Estate
Commission, P. O. Box 17100,
Raleigh, NC 27619-7100, or call
the Commission office (919)
875-3700.

For your convenience, the
following calendar lists the
meeting dates for the next four
months. u

Commission
Calendar

Meeting Dates

March 8
April 12
May 17
June 14

Meetings begin at 9 a.m. and
are held in the conference

room of the Real Estate Com-
mission office, 1313 Navaho
Drive, Raleigh, NC 27609,
unless otherwise noted. [Please
understand that circumstances
| sometimes necessitate changes in
meeting dates and times.]




Communicating with the Commission

Mail
1313 Navaho Drive
Post Office Box 17100
Raleigh, North Carolina 27619-7100

Fax (Area Code 919)

Admin . ..... 877-4217 Ed. & Lic. . ... 877-4216
Audits/Inves. . . 877-4218 Legal Services . 877-4220
Records .. ... 877-4221
Telephone

919/875-3700
You will receive more prompt service if you use this
directory when calling the Commission. If the automated
telephone attendant answers your call, you may access
the section or division shown in the “Access Code”
column by dialing on your touchtone phone the number

shown parenthetically ( ).

Subject Access Codes
» Application form requests ....... Receptionist (0)
- Real estate license renewals and

record changes . . . . o5 v on . Records Section (2)

» Complaints and legal matters
(Consumer complaints/inquiries, pending

cases/hearings) ...... Legal Services Division (3)
+ Education matters ........ Education Section (4)
« Real estate license qualifications

and examinations ....... Application Section (5)

+ Real estate firm licensing and

licensing by reinstatement or

RBIPIORItY: w5 sy wwis sis Licensing Section (6)
- Complaint investigations and

audits . .. ... Audits and Investigations Division (8)
« Administration, personnel matters

and accounting ...... Administration Division (9)
AOBET IEEEIR & oo wmies wais alsis s Receptionist (0)

Interactive Voice Response
To retrieve licensee data (license status, CE credits,
broker-in-charge information, etc.) from the Interactive
Voice Response (IVR) system, use a touchtone phone to
dial (919) 850-2753.

Internet

“Visit” the Commission on-line at Web Site:
Wwww.ncrec.state.nc.us - your easy access to Commis-
sion information. The Internet brings to your computer
screen licensing information including the License Law,
Commission Rules, Trust Account Guidelines, State Fair
Housing Act, general information and guides, sample
forms and real estate licensing forms. Also, exam
schedules and review dates as well as Commission
publications including the Bulletin (and index of Bulletin
articles), CE Schedule, Commission brochure and the
complete Question and Answer Series.

E-Mail
«BROOUBVE < cn sivs v ae exec@ncrec.state.nc.us
+ Administration ......... admin@ncrec.state.nc.us
» Education & Licensing ... .. educ@ncrec.state.nc.us
+ Audits & Investigations . . . . .. ai@ncrec.state.nc.us
« Legal Services .......... legal@ncrec.state.nc.us
ROCOHIS .« i oo can avan winia records@ncrec.state.nc.us

Fax-on-Demand
The following documents are available from the
various Commission Divisions/Sections by dialing on
your touchtone phone (919) 850-2757.
D;mmm( Administration/Records

200 Request to Activate Broker or Salesperson License,
Notification of Salesperson Supervision, Notification of
Change of Broker's Business Address

210 Broker-in-Charge Declaration

220 Request for Reissuance of Real Estate License Certifi-
cate and/or Renewal Pocket Card

Education/Licensing

300 Continuing Education Course Schedule

310 Publications Order Form

320 License Examination Schedule and License Examina-
tion Review Schedule

330 Basic Trust Account Procedures Course Schedule and
Registration Form

340 Order Form for License Examination Candidate
Roster/Order Form for Register of New Licensees

3s0 Verification of Salesperson Experience

360 Request for Equivalent Education Credit

400 Complaint Form O

410 Criminal Conviction Reporting Form

420 Residential Property Disclosure Statement

430 Disclosure to Buyer From Seller's Agent or Subagent
Other

500 2000 Commission Meeting Schedule

510 Request for Program Presenter

Here's a handy list of addresses for you to capy, clip and save for
your ready-reference when communicating with the Commission.

1313 Navaho Drive
Post Office Box 17100
Ralalgh, NC 27619-7100

Fax
{Area Code 918)
Admin ....... BT7-4217

Web Site

www.ncrec.state.nc.us

Phone
$19/875-3700 _

=1 TR BT, axec@ncrec.slate.nc.us

Admin. ..... admin@ncrec.state.nc.us

Ed. & Llc. . ... educ@ncrec.stale.nc.us

Audits & Inv. ... al@ncrec.state.nc.us

Fax-on-Demand Legal Ser. .... legal@ncrec.state.nc.ua
919/B50-2757 Records ... records@ncrec.state.nc.us




BEARELLO holds
Annual Conference

North Carolina represented at international convention.

When the Association of Real
Estate License Law Officials
(ARELLO) held its 1999 confer-
ence in Savannah in October, North
Carolina Real Estate Commission
members and staff joined with other
real estate professionals from
around the world to participate in
discussions and programs affecting
the real estate industry.

Commission Member Mona 8.
Hill of Pinehurst served on the
Board of Directors. Commission
Executive Director Phillip T. Fisher,
who served as vice-chair of
ARELLO’s Executive Committee,
led a discussion group on “Single
Licensing.”

Mary Frances Whitley, the Com-
mission’s Director of Administra-
tion, chaired the Administrative
Committee. Special Deputy

Attorney General Thomas R.
Miller, the Commission’s Legal
Counsel, was vice-chair of the Legal
and Professional Conduct Commit-
tee. He led a discussion group on
“Background Checks of License
Applicants.”

Commission Director of Audits
and Investigations, Emmet R.
Wood, was elected Alternate Direc-
tor representing ARELLO's South-
ern District. In addition to North
and South Carolina, the Southern
District includes Alabama, Arkan-
sas, Florida, Georgia, Kentucky,
Louisiana, Mississippi, Tennessee,
Texas, Virginia and West Virginia,
as well as the Virgin Islands.

Other Commission staff members
participating in the annual confer-
ence included Director of Education
Larry A. Outlaw, who accepted

ARELLO's 1999 Education Excel-
lence Award on behalf of the Com-
mission for its Residential Square
Footage Guidelines publication, and
Brian G. Thomas, who received a
plaque for being an “Investigator of
the Year” finalist. [See “Real Estate
Commission recognized for achieve-
ments” on page 1 of this Bulletin.]

Also in attendance from North
Carolina was real estate educator
George R. Bell. Mr. Bell presented
a program entitled, “Broker Re-
sponsibility.”

In April, the Commission will host
ARELLO’'s mid-year meeting in
Wilmington. All of ARELLO’s
committees and the Board of Direc-
tors will be in attendance, with rep-
resentatives from the United States
as well as Canada and probably
several other countries. -

Real Estate Commission and ARELLO
host Fair Housing Instructor Workshop

lina Real Estate Commission,

in cooperation with the Associ-
ation of Real Estate License Law
Officials (ARELLQ), presented the
ARELLO Fair Housing Instructor
Workshop at the Jane 8.
McKimmon Center on campus at
N.C. State University. There were
42 attendees. The workshop was
open to all Commission-approved
prelicensing and continuing educa-
tion instructors.

In November, the North Caro-

ARELLO instructors Joan Mont-
gomery from Louisiana and Tony
Duncanson from Washington, DC,
conducted the six-hour course.
Discussion topics included “Com-
mon Myths Leading to Fair Hous-
ing Violations,” “Fair Housing
Complaints and Enforcement,”
“Risk Reduction: Making Compli-
ance Easy,” as well as “Fair Hous-
ing Case Findings and Case Stud-
ies.”

Instruction began with a historical
overview of the evolution of fair
housing laws and continued with
issues such as protected classes,
advertising, and money-lending
fundamentals. Concluding discus-
sions were on the subjects of con-
troversy over fair housing testers,
HUD'’s enforcement procedures,
and suggestions for fair housing
compliance and reducing the risks
of noncompliance. o




Discriminating Clients

By Thomas R. Miller, Legal Counsel to the Real Estate Commission

The Scenario

John, a real estate broker in Any
City, North Carolina, has an exclu-
sive-right-to-sell listing contract for
a residential property owned by Mr.
and Mrs. Smith. After the Smiths’
property was on the market for just
one week, John happily presented
them with an offer to purchase sub-
mitted by a buyer-agent with an-
other firm. Much to John's sur-
prise, the Smiths immediately re-
jected the offer because, the Smiths
explained, the prospective purchaser
was “not white.”

The Agent's Dilemma

What should John do? It doesn't
matter to him what race or color
the prospective buyer is. In fact,
until his seller-clients informed him,
John had not known or even consid-
ered what the buyer's skin color
might be. John had no prior indica-
tion that the Smiths might discrimi-
nate against non-whites; they had
not offered any objections when he
drew their attention to the anti-
discrimination clause in the listing
contract.

John pondered his dilemma: How
could he discharge the duty of loy-
alty and obedience he owed the
Smiths as their listing agent after he
has learned of their intent to dis-
criminate against a buyer on the
basis of the buyer’s race or color?

The State Law

The North Carolina Fair Housing
Act provides the answer. Under the
provisions of the statute, it is an
unlawful discriminatory housing
practice for a real estate broker or
salesperson to “offer, solicit, ac-
cept, use, or retain a listing of real
property with the understanding
that any person may be discrimi-
nated against in a real estate trans-
action...,” when the reason for the
discrimination is based in any part

on considerations of race, color,
religion, sex, national origin, handi-
capping condition or familial status.

Because the Smiths’ refusal to
receive the offer is a violation of
the Fair Housing Act, John's duty
is clear. He cannot continue to act
as the Smiths' listing agent as long
as it appears that they intend to
discriminate against non-whites.
Failure to terminate the listing
would subject John to possible
enforcement action by the United
States Department of Housing and
Urban Development (HUD) and
the North Carolina Human Rela-
tions Commission. It may also
expose him to a suit by the buyer
and under the provisions of the
Real Estate Commission's rules,
suspension or revocation of his real
estate license.

The Agent’s Compliance

How should John break off his
relationship with the Smiths? First,
he should explain to them that by
refusing to sell to anyone other than
a white person, they are violating
the Fair Housing Act. John should
then explain that the same law for-
bids him from continuing to act as
their agent as long as it is their
intent to unlawfully discriminate
against any prospective purchaser.
It would be desirable if John also
expressed his reasons for withdraw-
ing from the Smiths' listing in a
letter to them. He should retain a
copy of this letter in his files along
with a memo describing the circum-
stances that required him to with-
draw.

Next, John should inform the
buyer and his agent that he is with-
drawing from the listing and that
the Smiths would not consider the
buyer's offer. He should also tell
them why the sellers rejected the
offer, because his failure to explain
the sellers’ reasons could be

interpreted as aiding the sellers in
their discriminatory purpose.

Are there any circumstances that
would permit John to retain the
listing and continue representing the
sellers? The answer to this question
is “yes,” but only if John can con-
vince the Smiths to abandon their
discriminatory intent and proceed
with the transaction - promising to
negotiate with the buyer in good
faith in a sincere effort to make and
close a contract. However, John
must proceed with caution. Even if
the Smiths promise John they will
not discriminate against the non-
white purchaser, he must neverthe-
less evaluate all of their subsequent
actions and decisions in the light of
his knowledge of their initial reluc-
tance to consider the offer because
of the buyer's skin color. John
cannot turn a blind eye to his seller-
clients’ apparent intent and if their
conduct creates any reasonable
doubt concerning their motivation,
John should terminate the listing.

The Agent's Recourse

If John's attempt to persuade his
clients not to discriminate fails and
he must terminate his listing, does
he have any recourse against the
sellers? Yes. Because John's ter-
mination of the contract is required
by law and not a matter of choice, it
constitutes a breach of the listing
contract on the Smiths’ part. John
probably should be able to recover
his expenses. Furthermore, if the
Smiths sell their property during the
life of what would have been their
listing agreement with him, John
also would have a strong claim to
recover his full commission. Lastly,
because John has probably been
harmed financially by the Smiths'
discriminatory actions, he could also
have a strong claim against the
Smiths for violation of his rights
under the State Fair Housing Act.

(continued on page 14}
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2000 Trust Account Caravan Registration Form

Four {4) hours continuing education elective credit will be awarded for completion of each course. Courses are
intended for brokers and trust account bookkeepers. Salespersons will be admitted on a space available basis.

Asheville - Ramada Plaza Hotel
435 Smoky Park Highway
] Basic Trust Account Procedures Course
March 28, 2000 9:00 am - 1:00 pm

[J Trust Account Procedures for Resort Prop. Mgrs.

March 29, 2000 9:00 am - 1:00 pm

Banner Elk - Holiday Inn-Banner Elk
NC Highway 184
[0 Basic Trust Account Procedures Course
April 25, 2000 9:00 am - 1:00 pm

[] Trust Account Procedures for Resort Prop. Mgrs.

April 26, 2000  9:00 am - 1:00 pm

Charlotte - Hilton Charlotte University Place *
8629 J.M. Keynes Dr.
B Basic Trust Account Procedures Course
April 13, 2000  9:00 am - 1:00 pm
[] Basic Trust Account Procedures Course
April 14, 2000 9:00 am - 1:00 pm
Fayetteville - Holiday Inn Bordeaux
1707 Owen Dr.

[] Basic Trust Account Procedures Course
April 5, 2000 9:00 am - 1:00 pm

Greensboro - Ramada Inn-Greensboro Airport
7067 Albert Pick Rd.
O Basic Trust Account Procedures Course
April 27, 2000  9:00 am - 1:00 pm
(J Basic Trust Account Procedures Course
April 28, 2000 9:00 am - 1:00 pm

Kill Devil Hills - Ramada Inn Quter Banks Resort &
Conference Center
1701 South Virginia Dare Trail
O Basic Trust Account Procedures Course
April 18, 2000 9:00 am - 1:00 pm
O Trust Account Procedures for Resort Prop. Mgrs.
April 19, 2000 9:00 am - 1:00 pm

Wilmington - Coast Line Convention Center
501 Nutt Street
[0 Basic Trust Account Procedures Course
April 3, 2000 1:00 pm - 5:00 pm
O Trust Account Procedures for Resort Prop. Mars.
April 4, 2000 9:00 am - 1:00 pm

Complete this form (make copies for additional persons) and mail with a check for $35 tuition fee to be received
by the Commission no later than 10 working days prior to date of preferred session. Each session is limited
to 40 participants, scheduled according to date received. Walk-ins will be accepted on a space available basis

only.
Name Phone
[Daytime]
Address _
{Streat, P.0. Box, efc.] iyl iStatel 2Zipl

[[] Broker (License No. )

[ salesperson (License No. )
[J Bookkeeper

Mail to:  NC REAL ESTATE COMMISSION
Attention: Audits and Investigations Division
P. O. Box 17100
Raleigh, NC 27619-7100

Enclose $35 tultlon fee

* Please note: Charlotte Aprll 13 course Is full; no further avallabllitles for this eession.
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APPLICATION rorn EMPLOYMENT  nortHcARoLNA|

Please Prinl or Type (85N Voluntary, lor Aecord-Keeping and Dala Processing Only)

Social Securily Numbar Lasl Name First Name Middle Name
Address (Sireel number and name) City County
State Zip Code Phone (Home ar where you can be reached) | Business Phone

(] « )

b Avallablilty
Do you now watk for the State of N.C.? Are you relaled by blood or marriage 10 any person now working lor Lhe State? O YES QO NO
OYES [ONO {If yes, give name, relationshlp 1o you and lhe agency where employed.}

If subject to Mililary Selective Service registration, certify compliance by initialing dolled line ...............

e Mllitary Servl
Have you servad honorably in the Armed Forces of lhe Uniled Stales on aclive duty for reasons alher than traiming? O YES ONO

Do you wish to declare & service-conneciad disability? Oyes ONO

At the time of this applicalion, are you the surviving spouse or dependeni of a deceased vetaran who died from service-related reasons? Oves ONO

Do you wish to declare eligibility tor velerans preference as the spouse ol a disabled veleran? O YES O NO
Give dstes of your (or spousa’s) qualilying active military service:

Enlerad: Separated: Branch: Rank
Are you a member of lhe Military Reserves? O YES ONO Branch: Rank.

AGENCY USE ONLY ELIGIBILITY FOR VETERAN'S PREFERENCE 0O YES 0O NO

CHECK 1he types of work you will accept: O 1. Permanent full-ime O 2. Permanenl part-ime 0 3. Temporary full-lime

O 4. Temporary part-time O 5. Any of the preceding O 6. Work involving Travel [ 7. Shift or Sptil Shift Work
If you are not aveilable lor work now, enler the earliast dale you could begin work (mo./daysyr }
Will you accepl work anywherein N.C.? OYES 0ONO {If no, list below the counlies in which you would be willing to work )
% 2. 3. 4 5.

fee JOb3 Applied For
Enter below Lhe specific Lile(s) ol the job(s) lor which you are applying. Please list no more lhan three on this application.
1. 2. 3.

> Relarral Soure
Pleass indicate your referral source: . Il you were raferred by the
Employment Security Commission (Job Service) please indicate which local olfice:

e Educailon
Circle highesi grade completed: 1234567 89 10 11 12 GED College 123 4 Graduste School 12 3 4
Under $/Q Hrs., lisi the hours of credit received and il they werae semaster (S) or quarter (Q) hours.

Dates Allended (mo/yr) Type of
Schools Name and Location From: To: Grad? S§/Q Hrs. | Maj/Min Course Work |Degres Received
YES
High School NO
College(s) YES
University (s) NO
Graduate or YES
Prolessional NO
Other educational, YES
vocational school,
_intomships, etc. NO

Spacial training programs and seminars you have completed In the lasl five years {List):

If the Job(s) applied for calls for specilic courses, indicate thosa courses laken and credits received.

Currant professional status: (List fislds of waork for which you havae been registered)

Reglstration: State: No.
Reglstration: State: No.
Membershlp In professional, honarary, or technical societies (List): DO NOT COMPLETE THIS BLOCK

DEGREES AND PROFESSIONAL CREDENTIALS
O Have been verified
O Will be verilied within 90 days {G.S. 126-30)
Parson rasponsible
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Licenses and certiiicatlons (Lisl, giving dates and sources of lasuance):

Skills

O Driver's License

O Chaufleur's license

Number

Slate

O Car for use at work

Number

Stale

goooo

CHECK the lollowing skills, experiences, etc. which you have:

Sign language
Foreign language (specily)
Adding machine/calculalor
Typing (specily WPM)

Shorthand/speedwriting (specily WPM)

ooooo

Legal transcniplion
Medical transcription
Braille

Word Processing
Other.

on an additional sheet.)

Have you ever been convicled ol an olfense againsl the law other than a minor lrallic violation? (A conviclion does not mean you cannol be hired. The
ollense and how recently you were convicled will be evalualed in relalion 1o lhe job for which you are applying.) D YES O NO (Il yes, explain fully

——e Work Hislory (include volunieer expenence)} Use Additional Sheets If Necessary.

Currenl or Last Employer

Address:

Job Tile Supervisor's name: Telephone Number: Nao. Supervised by you:
Date Employed (mo/yr) Slarting Salary Ending or Current Salary | Reason lor Leaving: May We Contact Employer?
$ per S per vyes DO n~No O

Dale Separaled (mo/yr)

List major dulies in order of their importance in lhe job

Fulli Time Years Monlhs

Part Time Years Months

It part tme, number ol hours
worked per week

Emplayer. Address.
Job Tille. Supervisor's name:; Telephone Number: No. Supervised by you:
Date Employed {mo/yr) Slarting Salary Ending Salary Reason lor Leaving:

$ per § per

Dale Separaled (mo/yr)

List major duties in order of their importance in the job.

Full Time Years Months

Part Time Years Monlths

Il parl lime, number ol hours
worked per week.

Employer Address:
Job Title. Supervisor's name: Telephone Number: No. Supervised by you.
Date Employed {mo/yr) Slarting Salary Ending Salary Reason for Leaving:
$ per 5 per
Date Separaled (mo/yr) List major duties in order of their importance in the job:
Full Time Years Maonths
Part Time Years Monlhs

If parl time, number of hours
worked per week.

| certily Ihat | have given lrue, accurate and complete information on Ihis Jorm lo the best of my knowledge. In the evant conlirmalion is needed in conneclion with my work. |
authorize educational inslitutions, associalions, registration and licensing boards, and olhers 10 furnish whalever delail is available concerming my qualilications. | authorize
invesligalion ol all statemenis made in lhis applicalion and undersiand thal lalse inlormahion or documenlation, or a lailure lo disclose relevanl \nformation may be grounds
tor rejechion of my apphcalion, disciplinary aclion or dismissal if | am employed, and (or) cnminal achon | further undersland thal dismissal upon employment shall be
mandalory if fraudulent disclosures are given lo meel posilion qualifications. {Authonty- G.S 126-30, G.S. 14-122.1))

Signature of Applicant (unsigned applicalions will nol be processed)

Dale
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Employer:

Address:

Job Title Supervisor's name: Telephone Number: No. Supervised by you:
Data Employed (molyr) Slarting Salary Ending Salary Reason for Leaving
s per s per
Date Separated (molyr) List major duties In order of their importance in the Job:
Full Time Years Months
Parl Time Years Moniths

If part time, hours per week:

Employer:

Address:

Job Tille

Supervisor's name:

Telephone Number: No. Supervised by you:

Date Employed (molyr) Slarting Salary

5 per

Ending Salary
s per

Reason for Leaving

Date Separated (mofyr)

List major duties in order of thelr Imporiance In the job:

Full Time Years Months

Parl Time Years Months

It parl time, hours per week:

Employer: Address:
Job Title Supervisor's name; Telephone Number: No. Supervised by you:
Date Employed (molyr) Slarting Salary Ending Salary Reasen for Leaving

5 per 5 per

Date Separaled (molyr)

List major dutles in order of Lhelr Importance in the job:

Full Time Years Months

Part Time Years Months

If part time, hours per week:

Copy and attach additional sheets if needed.

——— Equal Opporiunity Information

Statp Go_vemnerﬂ policyproﬁhﬂsdism:nﬁnaﬁon based on race, sex, color, creed, national origin, age or disability. Sex or age is a bona fide occupational
qualification in a small number of State jobs. The information requested below will in no way affect you as an applicant. Its sole use will be to sea how well
our recruitment efforts are reaching all segments of the population.

Date of Birth Check One DISABILITY: "Disability means, with respecl to an individual: (1) a physical or mental impairment that
m |—I—| I—‘[—l SEX substantiaily limits one or more of the major life aclivities of such individual; {2) a record of such an
D impairment; or (3) being regarded as having such an impairmen!” (Americans with Disabilities Act of

(mo) (day) (year) M F 1990). Persons without a disability should check item A.
. {male] (female) The reporting of a disability is strictly VOLUNTARY. Persons with disabilities who DO NOT WISH to

ETHNIC GROUP

. O White (non-Hispanic)

O Black (non-Hispanic)

. O Hispanic (Mexican, Puerto Rican, Cuban,
Cenlral or South American, other Spanish
origin regardless of race)

4. O Asian (including Pacilic Islander)

5. D American Indian (including Alaskan nalive)

LN -

report lr_teir disabilities should check item A. Information reporied on this form will be kept confidential
as required by Stale law. Public disclosure of this information withou! your consenl would be a

violation of G.S. 126-27.

A O None/Prefer nol to report

B O Blind or severely visually impaired

C O Deal or severely hearing impaired

D O Loss or limited use ol arms and/or hands

E O Non-ambulatory {musl use wheelchair)

F O Other orthopedic impairment {including
amputalion, arthritis, back injury,
carebral palsy, spina bifida, elc.)

GO Respiratory impairment

HO Nervous system/Neurological disorder

1 O Menially restored

J O Menial retardation

K O Learning disability

L O Others (heart disease, diabeles,
speech impairment)

MO Other (pl specily)
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REAL ESTATE COMMISSION
EMPLOYMENT OPPORTUNITY

The following job description summarizes a position now
available on the Real Estate Commission staff. Interested,
qualified persons are referred to the accompanying Application
for Employment Form and instructions.

Questions or requests for additional information should be
directed in writing (no telephone inquiries please) to the
Commission’s Director of Administration, N.C. Real Estate
Commission, P.O. Box 17100, Raleigh, N.C. 27619-7100.

Salary:

Benefits:

Duties:

Minimum
Qualifications:

Other
Requirements:

Information Officer

Beginning Salary Range $29,184 - $30,641
(depending upon qualifications)

Blue Cross health insurance; retirement
contribution; paid vacation and sick leave.

1. Responds to written and telephone
inquiries from real estate licensees and to
complaints and inquiries from real estate
consumers relating to the Real Estate License
Law, the Commission’s rules and positions,
and general brokerage practices.

2. Performs other related duties at the
direction of the Commission's Legal Counsel.

Bachelor’s degree, a real estate license and
one year of experience in general real estate
brokerage, or an equivalent combination of
education and experience. Must relocate to
Raleigh or vicinity.

In addition to a properly completed
Application for Employment form, applicants
must submit a writing sample (articles,
reports, papers, etc. prepared by the
applicant).

APPLICATION FOR
EMPLOYMENT

Instructions

Completion of Application Form (pages 9-11)

. Use black ink or typewriter.

. List your social security number correctly.

. List your zip code correctly.

. Complete the section for
Opportunity Information.

5. Give complete information on your
education and work history (Do not put
“See Résumé” under education and work
history).

6. List separately each job held and your
duties for each position when you worked
for one employer and held more than one
position.

. Sign and date your application.

. [Note: Incomplete applications may not be
considered or may be returned to you for
proper completion.]

AW

Equal

[=oBES |

Other Application Materials
In addition to a properly completed
Application for Employment form,
applicants must submit a writing sample
(articles, reports, papers, etc. prepared by
the applicant), and may submit a Résumé.

Filing Application Form and Materials

1. Carefully remove the application form from
the Bulletin.

2. Mail your application form and other
required materials to the N.C. Real Estate
Commission, P.O. Box 17100, Raleigh, NC
27619-7100, Attn: Director of
Administration.

3. No telephone inquiries or requests for
appointments, please!

4. Application for Employment and related
materials must be received in the Real
Estate Commission Office by March 10,
2000.

Employment Schedule

March 10 Application Deadline

March 16 Preliminary Interviews

March 21 Final Interviews and Decision
April10 Employment Date (date negotiable)

EQUAL OPPORTUNITY EMPLOYER
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Polybutylene Pipes:
Material fact or not?

Is the presence of polybutylene pipes in a property a material fact which must
be disclosed to purchasers?

By Miriam J. Baer

Assistant Director of Legal Services

Following a recent study of the
issue, the Commission has deter-
mined to continue answering "no" to
the question of whether the pres-
ence of polybutylene pipes in a
property is a material fact which
must be disclosed, unless there is
some indication that the particular
pipes involved have failed or are
likely to fail in the future.

Background

Polybutylene ("PB") is a form of
plastic resin that was used in the
manufacture of water supply piping
beginning in the late 1970s and
continuing until about 1995. For
many years, it was a popular substi-
tute for copper piping and was used
in both exterior and interior water
supply distribution systems.

PB piping is a flexible, easy-to-cut
plastic, often gray in color, that is
put together with simple crimp con-
nectors, or "fittings." Two types of
"fittings" - insert and noninsert -
were used to connect PB pipes.

Materiality

Over time, some homeowners
have complained of leaks in PB
pipes, particularly at the joint where
the PB pipe meets an insert fitting.
Some of these leaks have caused a
significant amount of damage that
has been costly to repair. In fact, in

November 1995, a Tennessee class
action lawsuit concerning PB pipes
was settled for a substantial dollar
figure.

However, in studying the issue, it
also appears that:

O not all PB pipes and
insert fittings have been
found to fail;

@ the likelihood of failure
has not been proven to
be certain or nearly cer-
tain to occur (unlike
synthetic stucco, where
the problem was far
more pervasive);

() to the extent a defect
exists in a particular
pipe or fitting, it is often
not easily discernible;
and

O no other neighboring
state has determined the
mere presence of PB
pipes to be material.

Based upon these facts and other
available information, the Commis-
sion has determined that the mere
presence of PB pipes is not per se
material, and need not be disclosed
in every case. However, disclosure
is required where:

(1) a defect in the pipes is
known to the licensee,
or

(2) a defect or probable de-
fect exists about which the
licensee should know (e.g.
where the licensee is
aware that the pipes in
the subject property have
a history of failure and
have not been replaced, or
where the licensee is
aware that the pipes in a
number of other units in
adjacent condos or
townhouses have failed
already).

Recommendations

What should you as a real estate
licensee do when confronted with a
property served by PB pipes? The
Real Estate Commission recom-
mends that you inquire as to any
past leaks or other problems with
the pipes in the property (and in
neighboring properties if in a con-
dominium, townhouse or similar
project). If you find that the owner
(or neighbor) has had a history of
problems, or, if you find the owner
has an ongoing problem, disclose
these facts to the buyer and recom-
mend an inspection. If no problem
appears, disclosure is permitted but
not required. O

13



Disciplinary

Penalties for violations of the Real
Estate License Law and Commission
Rules vary depending upon the par-
ticular facts and circumstances pres-
ent in each case. Due to space limi-
tations in the Bulletin, a complete
description of such facts cannot be
reported in the following Disciplinary
Action summaries.

BANKERS REALTY, INC, (Char-
lotte) - By Consent, the Commission
suspended Bankers Realty, Inc.’s
broker license for six months effective
January 1, 2000. The Commission
then stayed the suspension effective
July 1, 1999, for a probationary term
of 11 months. The Commission
found that the firm had disbursed a
disputed earnest money deposit in the
amount of $1,000 to the seller without
having a release agreement fully exe-
cuted by all parties. The Commission
further found that the firm had failed
to maintain some transaction ledgers,
to properly reference transactions on
checks and check stubs, to maintain
running balances on ledger sheets, to
perform bank reconciliations, or to
prepare trial balances on a monthly
basis for its sales escrow account;
and, the running balances the firm did
have did not always equal ledger
balances. A follow-up compliance
audit of Bankers Realty, Inc.’s trust
account revealed that the problems
had not been corrected.

JERRIE B. BERESFORD (Tryon) -
By Consent, the Commission rep-
rimanded Ms. Beresford effective
November 10, 1999. The Commis-
sion found that Ms. Beresford had
prepared, for a friend, an offer to
purchase property which Ms.
Beresford had listed, and that she had
presented the offer to the seller with-
out disclosing to the seller that an-
other couple would likely make an
offer to purchase the property. The
Commission further found that Ms.

action

Beresford then acted as her friend’s
agent in selling the property to the
other couple without first obtaining a
written agency agreement, and that
the transaction resulted in a $20,000
profit for her friend and two commis-
sions for Ms. Beresford.

ROBERT R. BRIGMAN (Wagram) -
By Consent, the Commission sus-
pended Mr. Brigman’s salesperson
license for 28 months effective Janu-
ary 1, 2000. The Commission found
that in April 1999, Mr. Brigman was
convicted of the federal offense of
Conspiracy to Commit Mail and Wire
Fraud. The Commission noted that
Mr. Brigman had filed a criminal
conviction reporting form with the
Commission disclosing the convic-
tion.

CHAMPION REAL ESTATE, INC.
(Cary) - By Consent, the Commission
reprimanded Champion Real Estate,
Inc. effective January 1, 2000. The
Commission found that the firm’s
trust account record system had failed
to fully comply with the Commission
Rules from the inception of its opera-
tions in 1996 through 1997, and that
accounting and disbursement errors
had occurred. The Commission noted
that Champion Real Estate, Inc. had
cooperated with the Commission and
brought the firm’s trust account
record system into full compliance
with the Commission Rules. The
Commission further noted that all
persons for whom the company held
trust account money were fully
paid.

DON A. CHISHOLM (Charlotte) -
By Consent, the Commission sus-
pended Mr. Chisholm’s broker license
for six months effective January 1,
2000. The Commission then stayed
the suspension effective July 1, 1999,
for a probationary term of 11 months.
The Commission found that Mr.
Chisholm had disbursed a disputed
earnest money deposit in the amount

&,

of $1,000 to the seller without having
a release agreement fully executed by
all parties. The Commission further
found that a compliance audit of Mr.
Chisholm’s trust account revealed that
transactions were not properly refer-
enced on deposit tickets, checks,
check stubs, or ledgers; running bal-
ances were not maintained on the
ledger sheets, ledgers were not bal-
anced with bank statements and were
not maintained for some transactions;
and trial balances were not performed
on a monthly basis.

MARY M. ESKRIDGE (Jacksonville)
- The Commission accepted the per-
manent voluntary surrender of Ms.
Eskridge’s broker license effective
December 9, 1999. The Commission
dismissed without prejudice charges
that Ms. Eskridge had violated the
Real Estate License Law and the
Rules of the Commission. Ms.
Eskridge neither admitted nor denied

any misconduct.
(continued on page 15)

Discriminating Clients
(continued from page 7)
The Conclusion

The North Carolina Fair Housing
Act expresses the important state
policy that no citizen should be
denied housing on the basis of race,
color, religion, sex, national origin,
handicapping condition, or familial
status. Because of the central role
licensed real estate brokers and
salespersons play in the housing
market, the effective implementa-
tion of the Act depends largely
upon the diligence and commitment
of agents like John.

For questions about the State Fair
Housing Act, please contact the
North Carolina Human Relations
Commission at (919) 733-7996.
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Disciplinary action

(continued from page 14)

WALTER D. EVERALL (Concord) -
By Consent, the Commission sus-
pended Mr. Everall’s salesperson
license for one year effective January
1, 2000. The Commission found that
during 1998, while assisting two buy-
ers whose contracts failed to close,
Mr. Everall was unable to account for
their earnest money deposits even
though he had represented to the
listing agents that he had received the
eamnest monies from the prospective
buyers. The Commission further
found that Mr. Everall had failed to
fully inform his broker-in-charge
about the transactions and that he had
not accounted to her for the disposi-
tion of the earnest monies.

STEPHEN D. GRIFFIN (Holden
Beach) - The Commission revoked
Mr. Griffin’s salesperson license ef-
fective July 16, 1999. The Commis-
sion found that Mr. Griffin, misrepre-
senting his authority to operate a real
estate firm, had engaged in brokerage
activities as a salesperson while he

was not being actively and personally
supervised by a broker-in-charge, had
received compensation for brokerage
services directly rather than through
his broker-in-charge, and had failed to
remit to a unit owner approximately
$3,200 in rental monies which he had
collected on the owner’s behalf. The
Commission also found that after Mr.
Griffin deposited $20,000 of personal
funds into the firm’s trust account,
there was still a shortage in the ac-
count of at least $27,000. The Com-
mission further found that Mr. Griffin
had failed to retain or produce records
requested by the Commission’s autho-
rized representative.

MACK W. GWINN, 111 (Fayetteville)
- By Consent, the Commission re-
voked Mr. Gwinn’s broker license
effective December 1, 1999. In an
audit of Mr. Gwinn’s trust account
during 1999, the Commission found
that Mr. Gwinn had failed to keep
proper records of the funds he held
for others and failed to maintain those

funds in a trust account. The Com-
mission further found that Mr. Gwinn
had failed to account for and remit
the funds of others in his possession.

WALTER MARKOVSKY, JR. (Cary)
- By Consent, the Commission repri-
manded Mr. Markovsky effective
January 1, 2000. The Commission
found that as one of the principals of
a real estate company at the inception
of its operations in 1996, Mr.
Markovsky was responsible for the
company's trust account record sys-
tem and its failure to fully comply
with the Commission’s Rules during
1996 and 1997, and that accounting
and disbursement errors occurred.
The Commission noted that Mr.
Markovsky had cooperated with the
Commission and caused the com-
pany’s trust account record system to
be brought into full compliance with
the Commission Rules. The Commis-

.sion further noted that all persons for

whom the company held trust account
money were fully paid.

(continued on page 16)

&

A timely reminder . . .

If you have not already done so

. NOW’S the time to

schedule the continuing education courses necessary to renew
your real estate license on active status for 2000 - 2001!
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Disciplinary action

(continued from page 15)

ARVIL L. PRICE, JR. (Mooresville) -
By Consent, the Commission sus-
pended Mr. Price’s broker license for
six months effective December 1,
2000. The suspension was stayed,
effective December 1, 1999, for a
probationary term of one year upon
certain conditions. The Commission
found that Mr. Price had been con-
victed of two criminal offenses in
1999.

MARY B. SEAMAN (Goldsboro) -
By Consent, the Commission sus-
pended Ms. Seaman’s salesperson
license for six years effective January
1, 2000. In a 1999 audit of the trust
account at the firm where Ms. Sea-
man engaged in brokerage as a sales-
person and acted as trust account
bookkeeper, the Commission found
that Ms. Seaman had failed to keep
accurate records of the funds she held

On the inside...
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rules

Commission receives
awards

ARELLO holds
Annual Conference

Fair Housing
Instructor Workshop

Discriminating Clients

Polybutylene Pipes:
Material fact or not?

Employment
Opportunity
...and more.

for others and failed to maintain those
funds in a trust account. The Com-
mission also found that Ms. Seaman
had failed to account for and remit
funds belonging to others and instead
had converted them to her own use.
The Commission further found that
Ms. Seaman had taken possession of
a mobile home which she promised to
purchase but failed to pay the prom-
ised consideration or to pay rent for
the lot on which the mobile home was
located.

SCOTT D. SEAMAN (Goldsboro) -
By Consent, the Commission revoked
Mr. Seaman’s broker license effective
December 1, 1999. In an audit of
Mr. Seaman’s trust account during
1999, the Commission found that Mr.

Seaman had failed to keep accurate
records of the funds he held for others
and failed to maintain those funds in
a trust account, The Commission
further found that Mr. Seaman had
failed to account for and remit funds
belonging to others and instead had
converted them to his own use.
CHADWICK DARNELL WILLIAMS
(Maiden) - By Consent, the Commis-
sion suspended Mr. Williams’ sales-
person license for eleven months
effective December 1, 1999. The
Commission found that Mr. Williams
had been convicted of possession of a
controlled substance. The Commis-
sion noted that Mr. Williams reported
his conviction to the Commission and
cooperated with its inquiry. o

Please check your label

The Commission reminds you that your license status as
“ACTIVE” or “INACTIVE” appears on the mailing label affixed
below. (Look at the top line directly to the right of the date.)
Please check your label each time you receive your quarterly Real
Estate Bulletin to be sure that you are in agreement with the
Commission’s records of your status. »

76,500 copies of this public document were printed at a cost of $.128 per copy.

NORTH CAROLINA
REAL ESTATE COMMISSION
P.O. Box 17100
Raleigh, NC 27619 - 7100
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