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Time to Renew Your
Real Estate License

It’s that season...time to renew
your real estate li-
cense.  Renewal
forms will be
ehili- mailed on May 16
PPl o the delivery ad-
dress we have on
record for you.
If you are ac-
tive, that address
will be the address
of your broker-in-charge. If you are
inactive, the address will be that of
your residence. You can verify your
address online and make changes to
your residence and email addresses
and fax number, if needed.
Renewal Fee Now $40
Due to a recent change in the
Real Estate License Law, the fee
10 renew a real estate license will
be $40 effective with the 2003-04
license renewal. The Commission
also eliminated the addicional $2
cost associated with online renewal.
Whether online or by check, the fee
is the same: $40.

(See Time to Renew, page 3)
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STATE OF NORTH CAROLINA
QOFFICE OF THE GOVERNOR

Michael F. Easley
Governor

Dear Friends,

‘When elected Governor, I promised the people of North Carolina that we would move
beyond the status quo, make progress, and work together to build One North Caroclina.

Your North Carolina Real Estale Commission is working hard for you. They are working
with my office to reduce barriers for the commercial practitioner. They are working with
us to develop consumer information, including information for our Spanish-speaking
residents, and they are ensuring that consumers are protected by sirengthening the
requirements on continuing education for our licensees.

I am proud to announce that your Real Estate Commission received four of the seven
awards given annually by the Association of Real Estate License Law Officials
{ARELLO) for excellence in education and communications, North Carolina was also
selected by Egypt as the model for their country’s regulatory real estate agency. Other
countries are also looking to North Carolina as the guidepost in real estate regulalion.

The North Carolina Real Estate Commission, like many beards and commissions, obtains
all operating cosls from its licensees. No tax dollars are used. My charge to these boards
is 1o give the people of North Carolina a dollar value for a dollar spent. Only three

states have a lower fee for real estate licenses than North Carolina, yet our Commission
is viewed with respect and admiration across Lhis country and around the world. [ am
proud of the Commission and of the 79,000 licensed real eslate agenls that work in North
Carolina,

1look forward to working with you in the future. With warmest personal regards I remain,

Very lruly yours,

-

Michael F. Easley

Lackey Reappointed to

Real Estate Commission

William C. Lackey, Jr., of Corne-
lius, has been reappointed to the the
Real Estate Commission for a three-
year term that will expire July 31,
2005.

First appointed to the Commission
in 1999, Mr. Lackey is General Man-
ager of Coldwell Banker Triad, REAL-
TORS® in Winston-Salem,

Commission Eliminates Fee
The transaction fee to renew your license online has
been eliminated. You can now renew your license
completely free of any additional charge.

Renewing onling’ only takes about two minutes:
Compare that with the time it takes to renew by mail.

www.ncrec.state.nc.us
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People

Katherine B. Kader has assumed
the position of Licensing Officer in
the Education and
Licensing  Division.
She is responsible for
administering the
Commissions licens-
ing operation. DPrior
ro joining the Com-
mission, Mrs. Kader
worked in real estate sales and in the
timeshare industry. She received her
education and degrees from Indiana
and Purdue Universities.

1o request a speaker from the
Commission,  please  submir  the
“Request  for Program Presenter”
Jorm available on the Commission’s
Web site, www. ncrec.state. nc. us.

Appearances

Stephen L. Fussell, Consumer
Protection Officer, spoke to the High
Point Regional Association of REAL-
TORS® and the Asheville Board of
Realtors®.

Blackwell M. Brogden, Jr., Chief
Deputy Legal Counsel, spoke to the
Winston-Salem Regional Association

of REALTORS®.

Senator Rand Commends Staff;

Three Receive Service Awards
Semzte Majority Leader Tony Rand commended Commission
staff for its work in administering the real estate licensing
program for North Carolinas 79,000 licensees and presented service
awards to staff members (from L. to r.) Wanda E. Johnson, Chief Li-
cense Specialist, 10 years; Miriam J. Baer, Assistant Director of Legal
Services, 15 years; and Penny S. Childress, Assistant to the Director of

Education and Licensing, 25 years;

Real Fistate Bulletin, May 2003
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Time to Renew
(Continued from page 1)

In addition, online renewal can
be verified by a ‘printed confirmation
notice upon completing the payment
process. You should keep this for your
records in the event proof is needed
prior to receiving your pocker renewal
card. Plus, there is no more guessing
if your renewal has been received by
the Commission and whether it was
received on time.

Renewing online will save you the
cost of a stamp, envelope and any bank
fees.

Reinstatement Law Changes

A change in the Real Estate License
Law shortens the period within which
you can reinstate the expired license by
simply paying the $55 reinstatement
fee. If your license is expired for more
than six months (i.e., after December
31), you must complete a new appli-
cation form, submit a criminal record
report and may be required to take all
prelicense education and/or pass the
real estate examinarion.

A

Commission Travels

e e o b e £

As part of its goal to meetr twice
yearly outside of Raleigh, the Commis-
sion held its March meeting in South-
port. Mayor Norman Holden and Dick
Marshall, president of the Brunswick
County Association of REALTORS®,
welcomed the Commission.

The next out-of-town meeting will

be held in July at Asheville.

June 18 _ ' |
July 16 All meetings, unless otherwise noted, begin at 9

(Asheville) a.m. and are held in Raleigh in the Commission’s
August 13 Conference Room at 1313 Navaho Drive
(27609). Occasionally, circumstances necessitate
changes in meeting times and locations.

September 10
October 18

2003 REGISTRATION FORM

BASIC TRUST ACCOUNT
PROCEDURES COURSE
MONTHLY - RALEIGH

CONTINUING EDUCATION ELECTIVE CREDIT: FOUR HOURS
TIME: 1:00—5:00 P.M.
LOCATION: MCKIMMON CENTER AT NCSU

TUITION: $45.00

Each session is limited to 40 participants, scheduled according
to the date the registration information is received.

The fastest way to register is online at www.ncrec state.nc us.
Otherwise, complete and mail this form with a check for the
tuition fee to the NC Real Estate Commission at the address
below. Receipt must be no later than seven (7) days prior to the
date of the preferred session. (Make additional copies, if needed.)
Walk-ins accepted on a space available basis only.

|:| June 10 |:I July 1 |:] August 5

|:| September 2 |:| October 1 [ ] November 4

|:| December 2

Name

Address

City State Zip
Phone ( )

] Broker [Jsalesperson  [] Bookkeeper

(Lic # )

Mail to: NC Real Estate Commission,
Audits and Investigations Division
P. O. Box 17100
Raieigh, NC 27619-7100

Registering online is easier, faster. Just have your credit
card information and license number available.

Real Estate Bulletin, May 2003




or many years, wood was one

of the preferred siding options

for homes and buildings.
Bur, as demand for wood increased
and supply decreased, alter-
natives to real wood were
developed. Today’s property
owners can choose from an array
of siding products for their homes
and buildings, including many
products thar look, paint and nail like
wood, and that can last for thirty years
or more. One of the most prevalent is
composite hardboard siding.

Hardboard is a generic term for
panels manufactured from wood chips
which have been converted ro fibers that
are bonded rogether under heatr and
pressure. It includes products manufac-
tured by Masonire Corporation, Louisi-
ana Pacific ("L-P”) and Georgia Pacific,
among many others. Waferboard is a
type of hardboard composed of layers
of hardwood strands laid at right angles
for strength, and bonded together under
high pressure.

Hardboard siding comes in a variety
of configurations and specifications,
colors and rextures. For instance, there
are eighty different Masonite products
alone. And, hardboard products come
with a variety of warranties against
design and manufacturing defects,
including some that have no warranty
atall!

In recent years, consumers have
filed claims asserting that certain types
of hardboard are unable to withstand
normal weather conditions.  They
alleged that the material in the hard-
board is poorly bonded, allowing mois-
ture intrusion that leads to cracking,
warping and delamination. In fact,
there have been several class action law-
suits filed concerning certain types of
hardboard, alleging that the siding led to
structural damage. However, the results
of these suits have been mixed.

It does appear that a factor influencing
the durability of hardboard is the method
of its installation. When carefully and cor-
rectly installed, most hardboard provides
ample protection from the elements.

B e .

\THE HARD F:&(: 2
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By Pamela V. Millward,
Associate Legal Counsel
and Jason Kay, Legal Intern

However, installation is not as simple
as putting hammer to nail, and improp-
erly installed hardboard can lead to water
intrusion, rot and structural damage.
Problems resulting from improper instal-
lation are typically not covered by the
manufacturer’s standard warranty, which
protects only against manufacturing
defects.

Unfortunately, most consumers are
ill-equipped to determine whether the
exterior finish on their home or building
was installed properly to prevent mois-

T
Other Choices

Here's an idea of some of the
other producis found on the market
today which serve as an alternative
to wood:

» Fiber cement siding is a com-
bination of cement, ground sand,
cellulose fiber, additives and water
formed into panels. One commonly
known brand is Hardiplank, named
for its developer, James Hardie.
Manufacturers of this product claim
that it will not rot and will withstand
termites.

* Vinyl siding is a plastic-based
product which is colored and
pressed into sheets.

* Aluminum siding is a pressed
aluminum product.

\. T N\ J

N
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ture intrusion: prob-
lems are often uncov-
ercd after the damage
has been done.
So whar’s a con-
U'h— scientious real estare
professional to do
to protect his or her
client when faced
with a home or
building clad with a
hardboard product? Act
with care, and be careful whar
you say. The Real Estate Com-
mission does not require its licensees to
distinguish between the different types
of hardboard products on the market or
to know exactly which ones have been or
now are the subject of a lawsuit. There
are many similar hardboard products on
the market, and the services of a profes-
sional may be necessary to determine
exactly which one clads a particular house
or building. (In fact, the National Orga-
nization of Exterior Finishing System
Inspectors offers specialized training and
certification in the identification and
inspection of these products.)

However, if you, as a licensee, make a
claim or assertion in your listing, adver-
tisement or elsewhere thar a property
has a particular type of siding on it, you
should be right. You are responsible for
the accuracy of the representations you
make about a property. If youre not
sure, don't guess. Instead, if working
with a buyer, encourage the buyer to get
an inspection thar covers the siding. If
working with a seller, simply note that
the siding is “hardboard” without going
into any derail, unless you're sure. And,
be especially careful not to confuse hard-
board siding with some other type of
siding, such as a cement-based product.
Cemenrt-based products have a heavier
feel than hardboard, and typically come
with a longer warranty.

One important caveat must be made
regarding Exterior Insulation Finishing
Systems (“EIFS”), also called synthetic
stucco. These products are applied dif-
ferently than hardboard, and have had
a high failure rate in the Southeastern
United States. Remember that a prop-
erty is or has been clad with syntheric
stucco is a marerial fact and must be
disclosed to potential purchasers.



he North Carolina State Bar recently announced two related
opinions affecting real estate closings in this state. The opinions:

* permit a lawyer's properly supervised non-lawyer assistant to over-
see execution of the closing documents and disburse proceeds even if the
attorney is not physically present; and

» allow non-lawyers not acting under an attorney’s supervision to
present and identify closing documnents, collect signatures and disburse
closing funds.

These opinions do not give real estate licensees
{or other non-lawyers) free

By Computer 1 - YT rei
‘AIY_ n gn to conduct real estate
Ean Failed LA - ER LESS closings themselves!
= e On the contrary, attorneys will
. . CLOSINGS still be required to handle the bulk of a

real estate closing, including all functions
identified as the =~ *“practice of law." According to the Bar, these
functions include:

» abstracting the title opinion;

+ explaining the legal status of title to real estate, alternate forms of
taking title, or the effect of anything found in the chain of title;

» advising the parties about their rights or responsibilities in connec-
tion with the promissory note including the rights and obligations it cre-
ates, the effect of a prepayment penalty, the parties’ right to recission and
the rights of a lender;

* drafting legal decuments for a party;

* explaining or recommending a course of action to a party that
requires any legal judgment or that affects the party's legal rights and
. responsibilities; and
By Paper and Pencil * attempting to resolve disputes that will affect a party’s legal rights.

Licensees may continue to assist parties in filling in the blanks on pre-
printed contract forms, but must leave all legal services in the hands of
an atrorney. In light of the importance of a real estate purchase or sale
to most consumers, licensees should strongly encourage their clients and
customers to seek the assistance of an attorney for closing.

a4 - ! : )
Continuing Education Checklist

V Make absolutely certain that you provide the course sponsor your cor-
rect license number. If you became a broker recently, be sure to use your
broker number, not your old salesperson number.

V Check your course completion certificate to see that it has your correct
and current license number.

l Passed C Failed
15 ~=

v Check your continuing education credits online at www.ncrec.state.nc.us
bruary ' to confirm their accuracy.

v The CE requirement for each license period is the currently offered

E&O Pro pOSE' Tabled Real Estate Update Course plus one approved elective course.
The Real Estate Commission has vV Real estate CE must be completed by June 10. Courses are not avail-
tabled Furthcr consideration Of a pro- able between June 11 and June 30.

posal to seek legislation permitting
the Commission to require real estate
licensees to be covered by errors and

v DO NOT PROCRASTINATE TOO LONG! If you wait until the last minute,
courses may be full and you may have difficulty finding readily available

L courses,
omissions insurance (See October 2002
Real Estate Bulletin). The Commission V If you were issued a salesperson or broker license since July 1, 2002,
thanks those licensees who contacted it you do not have to complete CE this license period.
concerning this proposal. \ "

Real Estate Bulletin, May 2003 5



Update Course Highlights RESPA,

Common Complaints and Claims
By Patricia A. Moylan, Education Officer

Commission staff is in the pro-
cess of writing the mandatory
continuing education Update course
for 2003-2004. All licensees must take
the Update course each year in order
to renew their licenses on active srarus,
unless they are exempt from the con-
tinuing education requirement because
their licenses were just issued during
thar license year.

The two primary subjects on which

Questions and Answers on:
Fair Housing
Tenant Security Deposits
Condos and Townhouses

Residential Subdivisions and Planned Communities
Purchasing Coastal Real Estate in North Carolina

Renting Residential Real Estate

Trato Con Agentes de Bienes Raices
(Working With Real Estate Agents)

Pr eguntas y Respuestas sobre:

{Questions and Answers On:)

(Fair Housing)

El Depdsito de Seguridad del Inquilino

(Tenant Security Deposits)

Alquiler de Inmuebles para Viviendo

(Renting Residential Real Estate)

Real Estate Licensing in North Carolina

{Contains license application)

Residential Property Disclosure Statement

the 2003-2004 Real Estate Update
course will focus are: 1) RESPA
(Real Estrate Sertlement Procedures
Act) and 2) common complainis or
claims against licensees by consumers
or other licensees. Three-quarters of
the course will be devored 1o explor-
ing these two topics. A related topic,
namely, the value of mainraining
errors and omissions insurance cover-
age, also will be discussed.

FREE PUBLICATIONS

Quantity
Requested

(Please limit request to one copy; duplicate as needed.
Also available on the Commission’s web site.)

|
I
|
|
|
|
|
|
|
I
[ Vivienda Justa
|
|
|
|
|
|
|
|
|
I
|
I

The RESPA section will address
transactions to which RESPA applies,
mandatory disclosures, provision of
settlement starements (i.e. HUD-1s),
prohibited kickbacks, unearned fees
and affiliated business arrangements,
enforcement provisions, and impend-
ing or anricipated revisions to the exist-
ing law or rules.

The ropic covering complaints and
claims will be drawn both from past
Commission disciplinary cases as well
as claims most frequently encountered
by insurance carriers. They include
issues of misrepresentatrion/omissions,

(See Update, page 7)

How To Order:

Mall, fax ar emall this form ta
the Real Estate Commission.

Online:
www.nerec. state.ne.us.,

Select the publication icon on
the home page: Complete the
anline form.

Mail to:

NC Real Estate Commission
ATTN: Publications

PO, Bax 17100

Raleigh, NC 27619-7100

Fax
1-919-877-4227

This form
for free
publications

onl

NAME
ADDRESS
CITY/STATE/ZIP
Telephone Email
L Please allow 7 days from receipt of order for delivery,

Real Estate Bufietin, May 2003



Update
(Continued from page 6)

drafting language to include in pre-
printed documents, mishandling of
trust account monies, disputed earnest
money deposits, conflicts of interest,
false or misleading advertising, and dis-
crimination against protected classes,
among other issues.

Lastly, as always, a brief segment
of the Update course will be devoted
to a review of the Real Estate License
Law and Commission Rules which
either have been revised within the
last year or which will change during
the 2003-2004 license year, as well

I Publication

Residential Square Footage Guidelines

| (565 per copy)

| Working With Real Estate Agents
($.25 per copy)

| Questions and Answers on:
Horme Inspections

I ($.25 per copy)
Questions and Answers on:
Earnest Money Deposits N EW

| {$.25 per copy)

| North Carclina Real Estate Law
and Commission Rules

| (43.00 per copy)

| Amount Enclosed

| NAME

as cerrain administrative issues about
which there appears to be ongoing
confusion or ignorance. It is recom-
mended thar licensees who truly wish
o be “on the cutting edge” and have
the most current informarion rake the
Update course in the Fall of each year,
rather than waiting untl the Spring
rush, when most of the stature and rule
changes will already have been in effect
for several months.

PURCHASE PUBLICATIONS

Quantity Totals

Requested

| ADDRESS

| CITY/STATE/ZIP

| Telephone

|
| [ ] Mastercard [ ] visa
|

Email

[HNEEEEEEEEEEEEEEpEEEE

I Credit card orders must be a minimum of $1.00.

Expiration Date

| Signature:

Please allow 7 days from receipt of payment for delivery.
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www.nerec.state.ne, u

How To Order:

Mall, fax or email this farm with
methed of payment indicated -
check or credit card (MasterCard
or Visa). Please do not remik
cash.

Online:

WwWW.ncree:state:ne.us.

Select the publication icon on the
home page. Follow the instruc-
tions: for ordering with your Mas-
terCard or Visa credit card.

|

|

|

|

|

|

|

I

I

I

Mail to: o= |
Commlission Publications

P. 0. Box 7484 |

Winston-Salem, NC 27109 I

|

I

|

|

|

|

|

|

|

|

Fax
1-800-529-9167

This form for
purchasing

publications
only.
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*nformation from the Association of Real Estate License Law Officials not available for cereain
states. Some stares do not issue salesperson licenses or charge salesperson license renewal Fess,
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B i+ YOUR REALTY COMPANY, INC.
Dep{]s'tlng Property Owner TRUST ACCOLINT FORWIND CHIME MOA

Association Receipts gt Ut

- Licensees who collect, maintain, disburse or |r.is 1/6/0X) DoV £ 0X-1
otherwise control the funds of a property owner |-t -
‘association are required to maintain a deposit
ticket that identifies the monies collected and
_deposited into the property owner association |

trust account with the: COUNE

DOLLARS CERTS

1. Property or property interest for which
~ payment is made 2 | 1 wpit 100 Wind Chime $25| 00
2. Property or interest owner, or e
| 3. Remitter (If other than owner) and——=» | 2. Jane Do
| 4. Purpose of payment .

SOICTH R A HELL ERTATE CehsTnn . e

3. Jarwary POA Dues

<

To the right is an illustration of a deposit |4

ticket prepared in compliance with Commission
Rule A.0107(e)(3). You can also comply with the |>-
‘Commission rule by including the information o
‘above on a supplemental deposit worksheet, SO J25{ 00
‘but you must cross-reference the worksheet to
‘the deposit ticket. The supplemental deposit
‘worksheet may be prepared manually (handwrit-
ten) or with the aid of computer software.

ary 1, applicants have been required to submit with their applications a criminal record report provided by a reputable reporting

agency. A North Carolina slatewide report is required if the applicant has resided in North Carolina during the previous seven

years, and a report is also required for each out-of-state county in which the applicant has resided during this period. Applicants undergo a
character review only after having fully salisfied all other licensing requirements.

Early results indicate that

this requirement is having a : :

signifcant impact. The number [ Criminal Record Reports Update j
of license applications requiring
special review has more than doubled since implementation of the criminaf record report requirement. Of the 600-700 applicants eligible
for licensure each month, over 100 currently require special review due 1o matters such as criminal convictions, license disciplinary actions,
outstanding judgments, etc. While most of these involve relatively minor issues that do not prevent or significantly delay licensure, many
require special review by the Commission. These frequently result in the applicant being offered the opportunity for an informal conference
with designated Commission members to discuss their applications. Decisions on some applications are deferred pending a formal hearing
before the Commission.

Of special concern to the Commission is the number of broker applicants who, because of the new criminal record report requirement,
are found to have had criminal convictions they did not disclose when they applied for a salesperson license or convictions they failed to
report to the Commission as required by Commission rule. These applicants run the risk of not only having their broker license application
denied, but also having their salesperson license revoked or suspended!

If you or anyone you know is applying for a license, be sure to disclose all criminal convictions, including DW1 convictions. Failure to
disclose a criminal conviction is frequently viewed by the Commission as being worse than the act that resulied in the conviction. Also
remember to report any state in which you have ever held a real estate license and any disciplinary action taken against you because the
\Commission checks all applicants against information in the Association of Real Estate License Law Officials' “Disciplinary Data Bank." /

10 Real Estate Bulletin, May 2003
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Renew Your License Online
In Five Fast, Real Easy Steps

Place your credit card (Visa or MasterCard only) in front of you. Know
your cards billing address (your home address or your business).

1

Any time beginning May 15, go to the North Carolina Real Estate
Commission Web site at www.ncrec.state.nc.us and click on login.

Enter your license number and your PIN number and click on

Login. Your initial PIN number is the last four digits of your Social
Security number. We recommend thar you change it after logging in for
the first rime and an option to do so appears on the next screen.

Click on Renew, the frst of five choices on this screen. (Take note

that on this screen you can also view and update your data record
and report changes to the Commission, display your continuing educa-
tion information, change your login PIN and logout.}

Update, if needed, your residence and email addresses and/or fax
number. Then, click on Next to proceed to the screen that will take
your credit card information.

Enter your credit card number and the expiration date (the drop-

down menus will enable you to enter the date in the correct formar).
Be certain the information shown for your address is the same as the billing
address for your credit card. If not, change it on this screen. Click on the
Submit button. The message “Please wair...” will appear as the credit
card charge is processed. When this is complere, a final screen will ap-
pear confirming your license renewal and asking you to print it out
as a receipt. That’s it! You're done!

Real Estate Bulletin, May 2003 11
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NORTH CAROLINA REAL ESTATE MANUAL

The North Carolina Real Estate Manual, published by the Real Estate Commission, is a comprehensive
reference addressing real estate law and brokerage practice, North Carolina Real Estate License Law
and Commission rules. It includes updated coverage of the July 1, 2001 agency rule changes and an
expanded discussion of federal Lead Based Paint Disclosure laws. It serves as the authorized textbook
for the real estate broker pre-licensing course and is highly recommended for licensees, attorneys,
instructors and anyone else engaged or interested in real estate law and brokerage practice.

HOW TO ORDER:

North Caroling IR

feal Estate Manual At the Commission’s web site, www.ncrec.state.nc.us, select the Manual
icon to link directly with the book distributor. Follow the instructions for
ordering with your MasterCard or Visa credit card.

FORT - T 10

BY MAIL, FAX OR EMAIL

Mail, fax or email the form below with payment. For credit card pay-
ments, MasterCard and Visa are accepted. For checks, please send only
sl  Cashier’s or certified check or money order, payable to: North Carolina Real
Estate Manual. (Sales tax is $2.45 per Manual).

MaILING ADDRESS: Fax/Voice MaiL: EmalL:
North Carolina Real Estate Manual 1-800-529-9162 manual@ncrec.state.nc.us
P, O, Box 7484

Winston-Salem, NC 27109

Order Form
NORTH CAROLINA REAL ESTATE MANUAL

EEENANEANANAREARNA

i NAME
f  ADDRESS
! CITY/STATE/ZIP

Street (NOT P.O. BOX)

i Telephone Email H
Single Manual @ $43.40* (incl. Tax, Shipping) $ 4340
= Additional Manuals @ $38.40* each (incl. Tax, S&H) X $ :
é Quantity
| TOTAL $

[Mastercard Cvisa [ [ [ [ [ [ [ [ [ [ [ [ [ [ [T I{[]T]]

Exp Date

Signature;
*Manua! sales price is $34.95 plus $2.45 sales tax and shipping. Please allow 7 days from receipt of payment for delivery.
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ffers to
time
share owners
to sell their time
shares are gener- :
ally too good
to be true. For
many years the
MosT common
form of consumer abuse
was a solicitation to
list 2 vime share for a
non-refundable fee. Variations on that
theme WwWere ].'qulésts to Send mone}' fOl.'
an appraisal, closing costs, title search,
or guaranteed purchase at appraised
value, because the caller had a buyer
waiting. These abuses were so often
repeated that most time share owners
became immune to these pitches.
Since 1995, the Commission and
the North Carolina Attorney General’s
Consumer Protection Section have
investigated numer-

S H AR E S CA M the closing

By Blackwell M. Brogden, Jr.
Chief Deputy Legal Counsel

time share

to make a
down pay-
ment on the
lot purchase
price, pay

costs, and
then make
the loan payments
on the residential
building lot for
many months, sometimes more than
a year! Then the former time share
owner, now the owner of a valuable
residential building lot, can put the lot
on the market and sell it for a profit!
Usually chis pitch is accompanied by
claims of rising market value, the inher-
ent value of building lots, maybe even a
promise to re-purchase it at its sales price
if the property does not sell.
The truth is something else. Typi-
cally the sales price

ous examples of a
much more sophis-

\
CAVEAT lots

of the residential
offered s

ticated scheme to
prey upon time
share owners desir-
ing 1o dispose of
their property.
Here's how it
works.

Typically, a
time share owner
is contacted about
selling his or her

If you are asked to par-
ticipate in a sales promo-
tion that involves trading
time shares for lot pur-
chases, please contact the
Commission legal staff. Ifa
time share owner asks you
about this type of proposi-
tion, please refer that owner
to the Commission legal
staff or the Consumer Pro-

between $25,000
to $35,000. The
lot seller has typi-
cally paid between
$2,000 to $5,000
for the lot in a
recent acquisition
(in some cases the
lot seller does not
even take title to
the lot unril it is

time share directly
o a purchaser who
claims to want a \{

tection Section of the North under contract
0o a tme share
_/ owner). The lot

limited number of
time shares. The time share owner is
invited to meer to sell the time share.
At the meeting, the time share owner
gradually discovers that the only way
the time share will be purchased is if
the time share owner buys a residential
building lot at the same time. If the
time share owner does buy a lor, the lot
seller will buy the time share, typically
at a price far above marker value and
perhaps even in excess of the original
purchase price.

And this deal gets better! There is
enough money from the “sale” of the

has litle or no
market demand. In some cases it
may simply be unbuildable, either
completely or only with prohibitively
expensive improvements.

The lot seller never “pays™ anything
for the time share. The time share
seller/lot purchaser typically borrows
90 percent of the lot sales price from
a lender, most of which is then paid
to the lot seller, with a smaller portion
paid back to the time share seller/loc
purchaser. Even after giving part of the
loan proceeds back to the lot purchaser,
the lot seller typically has a profit of
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four to five times its initial investment
in the lot sold.

The former rime share owner, after
making payments for awhile, then
decides to cash out by selling the lot
only to discover that he now owns a lot
on which he owes much more money
than anyone is willing to pay him.

And what happened to the time
share traded for the lot? With fuck,
it was transferred to some one else.
Unfortunately, in a number of cases,
the lot seller doesn’t even bother and
the purchaser eventually discovers that
he or she is not a “former” time share

owner after all!
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Educators Conference Huge Success;
Highlights Effective Teaching Methods

By Larry Outlaw, Director of Education and Licensing

Am enthusiastic crowd of 160
instructors, school officials,
authors and publisher representatives
attended the Real Estate Commission-
sponsored 2003 Real Estate Educa-
tors Conference held in Raleigh on
March 13-14. The number of partici-
pants equals the record established in
1994 when the continuing education
program was implemented.

A conference highlight was a panel
discussion on prelicense course stan-
dards and successful teaching meth-
ods. The panelists were: Jerry Thomas,
Sea Coast Real Estate Academy, Wilm-
ington; Saundra Martin, Cenrral Pied-
mont Community College, Charlotte;
Lois Branning, Rowan-Cabarrus Com-
munity College, Kannapolis; and Roy
Faron, ].Y. Monk Real Esrate Training
Center, Charlotte. Participants were
very excited abour the excellent ideas
shared by these outstanding instruc-
TOIS.

In keeping with the conference’s
primary emphasis on prelicense course
standards and instructor performance,
attendees participated in an Examina-
tion Item Crafting Workshop con-
ducted by John Morgan of Morgan
Testing Services, New London, CT.
Mr. Morgan discussed and illustrated
standards for examinations and ques-
rion writing principles to assist instruc-
tors in developing effective course
examinations.

“Update” sessions on prelicense
education, the license examinarion
and continuing education were con-
ducted by Commission Education
and Examination Officer Anita Burt,
Pamela Rorie, Continuing Education
Officer Pamela Rorie, and Director
of Education and Licensing Larry
Outlaw. These sessions addressed mat-
ters of special interest to instructors,
such as school and instrucror license
examinarion performance, the updated
salesperson course syllabus, course
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examinations, problem topics on the
license examinations, planned ropics
for the 2003-04 CE Update Course, and
plans to reduce CE course completion
reporting errors. In addidon, Legal
Education Officer Tricia Moylan con-
ducted a forum on selected frequenty
misunderstood

legal issues.
During
the first day’s

luncheon, the
North Carolina
Real Esrare Edu-
cators  Associa-
tion (NCREEA)
held its spring

presentation ceremony honoring Ms.
Rasheed and the late Mrs. Mercer, Mr.
Dameron and others paid tribute to
Mis. Mercer, who lived and operated
her own real estate company in Wilson.
Those participating in this special
presentation included Connie Corey,
President of the
North Carolina
Association  of
REALTORS®,
who was a

close personal
friend, and
David Cock-
rell, Immediare
Past  DPresident

meeting and of the Wilson
annual awards Board of REAL-
program under Rasheed Receives Mercer Award TORS®. Other

the capable direc-
tion of President
Deborah  Car-
penter of the
Fonville-Morisey
Center for Real
Estate  Studies
in Raleigh. The
Association presented its “Program of
the Year” award to Central Piedmont
Community College in Charlotte and
its “Educaror of the Year” award to
Anne Rasheed of Boone, who reaches
for the J. Y. Monk Real Estate Training
Center.

Also during the luncheon, Allan
Dameron, Real Estare Commission
Chairperson from Holden Beach, pre-
sented the first annual Billie J. Mercer
Excellence in  Education Award to
NCREEA’s Educator of the Year, Anne
Rasheed. This award was recently
established by the Commission in
memory of Mrs. Mercer who, as a
member and former chairperson of the
Commission, was especially dedicated
to furthering the education of real
estate practitioners and persons enter-
ing the real estate business. In a special
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Anne Rasheed takes the spotlight as the first
annual Billie |. Mercer Excellence in Educa-
tion Award recipient. With Rasheed, | to .,
are Allan R. Dameron, Real Estate Comrmis-
sion Chairman; Larry A. Outlaw, Director,
Education and Licensing; and Phillip 7.
Fisher, Commission Executive Director.

special guests in
attendance  ar
the presentation
included C. H.
Mercer (Billie's
husband), Fran
Cockrell (close
friend and fellow
REALTOR®), Commission members
Wanda ]. Proffitt of Burnsville, Sang
Hamilton of Winton and Mona Hill of
Pinehurst, and Commission Execurive
Direcror Phillip T. Fisher. Mrs. Mercer
would have been extremely pleased
to see the rremendous atrendance at
this year’s conference and the level of
dedication demonstrated by North
Carolina’s real estate educators.

The Commission rthanks Norch
Carolinas real estate educators for
their support and congratulates Anne
Rasheed and Central Piedmont Com-
munity College for their achieve-
ments.




MAURICE E. BETHEA (Char-
lotte) — The Commission revoked
the salesperson license of Mr. Bethea
effective February 1, 2003. The Com-
mission found that Mr. Bethea misrep-
resented to a listing agent and seller
that he had collected earnest money
from a buyer and char it was being
held in a trust account. The Com-
mission also found that Mr Bethea
made a false assertion to a listing agent
that a buyer was pursuing a loan with
another lender, conducted brokerage
activities without the knowledge and
supervision of his broker-in-charge and
accepted commissions from someone
other than his broker-in-charge.

JON M. BUTTERFIELD (Char-
lotte) — By Consent, the Commission
suspended the salesperson license of
Mr. Butterfield for a period of one year
effective May 1, 2003. One month of
the suspension is to be active with the
remainder stayed for a probationary
period of one year. The Commission
found thar Mr. Butterfield failed to
report a misdemeanor conviction as
required by Commission rules.

ROBERT E. DRAG, JR. (Corne-
lius) — By Consent, the Commission
reprimanded Mr. Drag effective March
1, 2003. The Commission found char
Mr. Drag, as broker-in-charge of a real
estate brokerage firm, listed and sold
property with advertising describing
it as having a “True Warer View” and
then on his own adjacent property
planted trees chat would, over time,
eliminate the view.

TERRY L. FERGUSON (Waynes-
ville) ~ By Consent, the Commission
suspended the broker license of Mr.
Ferguson for a period of one year effec-
tive March 1, 2003. Ninery days of the
suspension are to be active with the

Penalties for violations of the Real Estate Law and Commission

rules vary depending upon the particular facts and circumstances
present in each case. Due to space limitations in the Bulletin, a complete
description of such facts cannot be reported in the following Disciplinary

Action summaries,

remainder stayed for a probationary
period of one year upon certain condi-
tions. The Commission found that Mr.
Ferguson sold an incomplete town-
house. As part of the sales contract, he
undertook to complete it, but failed to
obrtain the necessary permirs and con-
veyed the property without a certificate
of occupancy. The Commission also
found that Mr. Ferguson, in another
transaction, failed to establish and dis-
close an agency relationship with the
parties, and drafted a contract securing
the rights of the parties to the transac-
tion without a license to practice law.

TINA M. HOWARD (Ocean lIsle
Beach) — By Consenr, the Commis-
sion revoked the broker license of Ms.
Howard effective March 3, 2003. The
Commission found that Ms. Howard,
while employed as a financial officer
of a resort development and construc-
tion company, failed to keep complete
and accurate financial records and to
produce them for review. The Com-
mission also found that Ms. Howard
wrote checks from the company and
other accounts for her own benefit
and signed the owner’s name without
authority.

BRYON N. JOHNSON (Erwin)
— By Consent, the Commission sus-
pended the broker license of Mr. John-
son for a period of five years effective
May 1, 2003. The Commission found
that Mr. Johnson pleaded guilty to and
was convicted of the offense of assault
with a deadly weapon inflicting serious
injury.

KEN WEATHERBY & ASSOCI-
ATES, INC. (Cornelius) — By Con-
sent, the Commission suspended the
firm license of Ken Weatherby & Asso-
ciates for a period of one year effecrive

May 1, 2003. The Commission then
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stayed the suspension for a probation-
ary period of two years effective May
1, 2003, The Commission found that
Ken Weatherby & Associates deposited
a check payable to a landlord into its
operating account when a portion of
the amount of the check was owed to
the landlord. The Commission also
found that the landlord obtained a
judgment for the amount and that
judgment has been paid.

LAKE PROPERTIES, LTD (Cor-
nelius) — By Consent, the Commission
reprimanded Lake Properties effective
March 1, 2003. The Commission
found that Lake Properties, a real estate
brokerage firm, listed and sold prop-
erty with advertising describing it as
having a “True Water View” and then
the firm’s broker-in-charge on adjacent
personally owned property planted
trees that would, over time, eliminate
the view.

JOHN K. MARKS (Greensboro)
— By Congsent, the Commission sus-
pended the broker license of Mr. Marks
for a period of one year effective March
15, 2003. The Commission then
stayed the suspension for a probarion-
ary period of two years effective March
15, 2003. The Commission found char
Mr. Marks unintentionally allowed his
real estate license to expire June 30,
1999 while continuing to conduct
a real estate brokerage office. The
Commission noted that Mr. Marks,
upon discovering that his license had
expired, ceased his brokerage opera-
tions, applied for reinstatement and
fully cooperated with the Commission
in its investigation.

DOUGLAS J. MILLSAPS (Char-
lotte} — By Consent, the Commis-
sion suspended the broker license of

(See Disciplinary, page 16)
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Disciplinary
(Continued from page 15)

Mr. Millsaps for a period of one year
effective May 1, 2003. The Commis-
sion then stayed the suspension for a
probationary period of two years effec-
tive May 1, 2003. The Commission
found that Mr. Millsaps failed to create
and maintain trust account records as
required by Commission rules.

PEELER/LAVECCHIA  REAL
ESTATE, INC. (Shetby) - By Consent,
the Commission suspended the broker
license of Peeler/LaVecchia Real Esrate
for a period of eight months effective
January 1, 2002. The Commission
then stayed the suspension effective
January 1, 2002 for a probationary
period of 11 months on cerrain con-
ditions. The Commission found that
Peeler/LaVecchia listed a subdivision-
for sale and conrinued ro advertise it as
having lakefront lots with direcr access
1o the lake, state maintained streets and
a common area with boat access for
interior lots after knowing the devel-
oper would not be able to provide the
amenities,

MARLENE G. PEELER (Shelby)
— By Consent, the Commission sus-
pended the broker license of Ms. Peeler
for a period of eight months effective
January 1, 2002. The Commission
then stayed the suspension for a proba-
tionary petiod of 11 months on certain
condirions. The Commission found
that Ms. Peeler listed a subdivision for
sale and continued to advertise it as
having lakefront lots with direct access
to the lake, state maintzined streets and
a common area with boat access for
interior lots after she knew the devel-
oper would not be able to provide the
amenities.

SKYNET REALTY, INC. (Char-
lotte) - The Commission accepted the
voluntary surrender of the firm license
of Skynet Realry for a period of ane
year effective May 1, 2003. The Com-
mission dismissed without prejudice
allegations that Skynet Realty violated
provisions of the Real Estate License
Law and Commission rules. Skynet
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~ Licensees Must
Report Convictions

Commission Rule  A0113
reguires any licensee who is
convicted of a misdemeanor or
felony or who has disciplinary
action faken against him ar her
by any occupationai licensing
board to file a report with the
Real Estate Commission,

The reporting requirement
includes convictions for driving
while impaired ("DWI"). The
repart must be filed within sixty
(60) days of the final judgment
‘or board action. '

If you have questions about
‘this rule. please call the Com-

ion's Legal Services Divi:

Realty neither admitted nor denied

misconduct.

ELIZABETH J. TURNER (Duck)
— By Consent, the Commission sus-
pended cthe salesperson license of Ms.
Turner for a period of one year effec-
tive February 15, 2003. Thirty days of
the suspension are to be active with the
remainder stayed for a probarionary
period of one year. The Commission
found that Ms. Turner failed to prop-
erly and timely report 1997 criminal

convictions to the Commission until
applying for a broker license in 2002.
The Commission noted that Ms.
Turner cooperated with the Commis-
sion in its investigation.

JACK R. WATTS (Fayetteville)
— By Consent, the Commission rep-
rimanded Mr. Warts effective April 1,
2003. The Commission found that
Mr. Watts, as a real estate broker, nego-
tiated an increase in his commission
with a seller, purportedly to provide a
bonus for an unlicensed assistant. The
Commission also found that Mr. Wates
did not pay the assistant any portion
of the commission. The Commission
noted that Mr. Warts later refunded
the seller the difference.
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