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Turn on your browser and take a
tour of www.ncrec.state.nc.us, the
Commission’s website. (And, while
youre online, why not renew your
license!)

You'll see a fresh, new design,
experience improved ease and speed
of navigation and notice the use of the
site as an important communications
center on matters of current interest to
licensees.

A significant change is the use of
tabs at the top of each page labeling the

(See Web, page 10)
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Commission Thanks Staff for Service,
Lt. Gov. Perdue Presents Service Pins

The Real Estate Commission gave
a big “thank you” ro staff members
recently for their commitment and
hard work, awarding service pins to 31
individuals with pes
tenure ranging
from five o 28
years.

Lieutenant
Governor Bev- |
erly E. Perdue f5
presenied  the
service awards
o each recipi-
ent.

Commission Chairman Lanny T.
Wilson said that expressing appre-
ciation was “like insurance in that it

Lt. Gov Perdue

should be renewed on a regular basis.”

Recipients and years of service
were:

Five-year awards - Faye E. Ray,
Receprionist, Vivian A. Sellers, License
Specialist, Janet B. Thoren, Deputy
Legal Counsel, Rebecca S. Wilkins,
Auditor/Investigator, all five years;
Michael B. Gray, Chief Auditor/
Investigator, Pamela R. Rorie, Con-
tinuing Education Officer, Robin E
Tanner, Audiror/Investigator, Susie
H. Viens, Assistant to the Director of
Audits and Investigations, all six years;
and Wanda E. Johnson, Chief License
Specialist, nine years.

Ten-year awards - Jennifer K.
Boger, Senior Auditor/Investigaror,

(See Thanks, page 3)

Senior Licensees Honored

When John M. Dwelle entered
the real estate business in Charlotte in
1936, the North Carolina population
stood at just over 3.5 million. When
J. C. Noggle entered the business in
Hickory in 1950, it had risen to just
over four million.

On May 15, with the state now

able to attend.

The occasion marked the 45
anniversary of the passage of the North
Carolina Real Estate License Law that
governs the actions of the state’s nearly
80,000 active and inactive broker and
salesperson licensees.

To find the honorees, the Commis-

home to more
than eight mil-
lion residents,
the Com-
mission hon-
ored Dwelle
{Licensee #11)
and  Noggle
{lLicensee
#10) along
with  Charles
C. Cameron
{Licensee #5)
who was not

1 sion searched
its records of
the first 45
real estate
licenses issued
to determine
those whose
|| licenses  are
still  current

and had not

Senior Licensees - john M. Duwelle (left) and |. C. Noggle dunng any
(center), receive commemorative plagues from Commission
Chairman Lanny Wikon (right). 4
r.} are Marsha Jordan, Rick Wiares, William Lackey, Raymond expire

Bass, Allan Dameron, Sang Hamilton and Mona Hill

eriod become
Conunission members (L. to p

The Real

(See Licensees, page 10)
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Appearances

Thomas R. Miller, Legal Counsel,
spoke to the Real Property Section of
the Norrh Carolina Srate Bar on the
regulation of real estate agents.

Miriam J. Baer, Assistant Direc-
tor of Legal Services, spoke to the
Winston-Salem Regional Association
of REALTORS® as part of a panel on

issues of concern o the Commission.

Blackwell M. Brogden, Jr., Chief
Deputy Legal Counsel, spoke to the
Durham Lions Club on “real estate
trials and tribulations,” the Multiple
Listing Service meeting of the Win-

To request a speaker from the
Commission,  please submit  the
“Request for Program Presenter”
Jorm available on the Commission’s
Web site, www. ncrec.state.nc.us.

ston-Salem Regional Association of
REALTORS® on general topics of
concern to the Commission, the Rich-
mond County Board of REALTORS®
on real estate agency, the Charlotte
Apartment Association on topics of
special interest to apartment managers
and the Triangle Sales and Marketing

Council on new home sales issues.

Joan H. Floyd, Consumer Protec-
tion Officer, and Carolyn A. Haase,
Information Officer spoke to the
Greenville Area Property Management
Association on security deposits and
related property management issues.

Commission, Lieutenant Governor Thank Staff For Service

Real Estate Commission members and Lieutenant Governor Beverly Perdue hon-
ored the Commission staff for its work and commitment. Thirty-one staff members
received special pins for service ranging from 5 to 28 years.

Real Estatr Bulletin, June 2002
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Thanks
(Contininued from page 1)

and Stephen L. Fussell, Consumer Pro-
rection Officer, both 10 years; Gary R.
Caddell, Senior Auditor/Investigator,
Training Officer, and Paula L. Ricard,
Financial Officer, both 11 years;
Ronald G. Duranske, Examination
Assistant.,, Wendy C. Harper, Tech-
nical Supporr Manager, Sammye G.
Isenhour, Legal Secretary, and Johnsie
V. Jefferys, Legal Secretary/Time Share
Clerk, all 12 years; Brenda H. Badger,
Chief Records Specialist, and Anita
R. Burt, Education and Examination
Offcer, both 13 years; Miriam ]. Baer,
Assistant Director of Legal Services, 14
years' service.

Fifteen-year awards — Frances N.
Johnson, Assistant to the Direcror of
Legal Services, 16 years; and Blackwell
M. Brogden, Jr., Chief Deputy Legal
Counsel, 17 years.

Twenty-year awards — Thomas R.
Miller, Legal Counsel, Director, Spe-
cial Deputy Acttorney General, and
Emmer R. Wood, Director, Audits and
Investigations, both 20 years; Vickie R.
Crouse, Data Processing Administra-
tor, Larry A. Outlaw, Direcror, Educa-
tion and Licensing, and Mary Frances
Whitley, Director of Administration,
all 23 years; Penny S. Childress, Assis-
tant to the Director of Education and
Licensing, 24 years.

Twency-Five year awards — Jeanette
H. Hamm, Assistant to the Executive
Director, 25 years; Phillip T. Fisher,
Executive Director, 26 years; and
Gloria T. Williams, License Applica-
tions Specialist, 28 years.

June 12

All meetings, unless otherwise noted, begin at 9
a.m. and are held in Raleigh in the Commissions

] UIY 1_8 Conference Room at 1313 Navaho Drive
(Wilmington) (27609). Occasionally, circumstances necessitate

changes in meeting times and locations.
August 14

BASIC TRUST ACCOUNT
PROCEDURES COURSE
MONTHLY - RALEIGH

CONTINUING EDUCATION ELECTIVE CREDIT FOUR HOURS
TIME: 1:00—5:00 P.M.

LOCATION: MCKIMMON CENTER AT NCSU

TUITION: $45.00

Each session is limited to 40 participants, scheduled according
to the date the registration information is received.

The fas crec. state,
Otherwise, complete and mail this form with a check for the
tuition fee to the NC Real Estate Commission at the address
below. Receipt must be no later than seven (7) days prior to
the date of the preferred session. (Make additional copies, if
needed.) Walk-ins accepted on a space available basis only.

] June 4 [ July9 [] August6
[0 september 10 [[] October 8 [J November 5
[] December 10

Name

Address

City State Zip
Phone ( )

[] Broker

[C] salesperson [] Bookkeeper

(Lic # )

Mail to: NC Real Estate Commission, Audits and Investigations
Division, P. 0. Box 17100, Raleigh, NC 27619-7100

Registering online is easier, faster. Just have your
credit card information and license number available.

Real Estate Bulletin, June 2002




MANUFACTURED HOMES:

REAL OR PERSONAL PROPERTY?

By Blackwell M. Brogden, Jr., Chief Deputy Legal Counsel

Long time readers of the Bulletin
and those who have reviewed
the articles posted on the Commission
website (www.ncrec.state.nc.us) will be
aware of the arricle discussing the legal
nature of manufactured housing (for-
merly known as mobile homes) found
in the Fall 1992, Vol. 23, #2, issue, and
titled Mobile Homes: Real or Personal
Property? In essence, manufactured
homes begin their existence as items
of personal property but can lose that
status upon being permanently affixed
to real property. Their status can
change back upon being severed from
the improved real estate to which a
manufactured home was once affixed.
Reforms Introduced

Recent statutory changes by the
General Assembly have introduced
reforms into the process of determin-
ing whether a particular manufacrured
home is real or personal property. One
of the changes provides for creation
and filing of affidavits with the Divi-
sion of Maoror Vehicles and the county
Register of Deeds to identify manu-
factured homes that have been legally
classified as real property. Additionally,
these changes will provide for uniform
treatment of manufactured homes for
ad valorem rax purposes.

The legal difference between the
treatment of manufactured homes
either as real property or personal
property is important
in real estate cransac-
tions. For example, a
contract thar listed no
personal property to

cumstances would include convey-
ance of the home if the unit had been
permanently affixed so as to become
real property. The legal difference also
affects the method for obtaining and
perfecting liens on units and determin-
ing who owns a unir.

The distinction between whether a
manufacrured home is real or personal
property has no bearing on the separate
issue of the type of construction of
buildings assembled off the property
and subsequently transported to a site.
Whether real or personal properry, a
manufactured home is still a manu-
factured home and this fact should
be disclosed. (If a modular home is
constructed to the state building code
standard, the home is incorporated
into, and becomes part of, the real
property upon installation. See the
Bulletin, Summer 1995, Vol. 26, #2
issue, article entitled When the Homes
Come Rolling In.)

Know the Difference

Licensees will not typically review
title records or participate in the pro-
cess of changing personal property to
real property. However, completing
sales contracts in a proper manner to
protect the interests of the parties is
imporrant. Thus it is important to
know whether a manufactured home is
real or personal property.

Practice Tip: If the parties intend
that a manufactured
home be transferred
as part of their sales
concract, whether or
not the unit is real or

be conveyed when at
the time of execution

there was a manufac- I—
tured home on the

property would not
convey title to the
home if the unit was
personal property.
That same contract,
under the same cir-

4

personal  property,
= the licensee should
I include  sufficient
information in the
personal  property
portion of the sales
agreement o cover
the specific
present on the prop-
erty. If the unit is

unit

Real Erttare Bulletm, June 20002

already classified as real property, no
harm is done. If the unit is still per-
sonal property, then the intent of the
parties will be adequately reflected in
the contract.

REAL ESTATE COMMISSION
HanDy REFERENCE LisT

MAIL

1313 Navaho Drive
P.O.Box 17100
Raleigh, NC 27619-7100

PHONE
(919) 875-3700

FAX
{Area Code 919)
Administration 877-4217
Audits/Investigation 877-4218
Education/Licensing 877-4216
Legal Services 877-4220
Records 877-4221
WEB SITE
www.ncrec. state.nc.us
EMAIL

All @ncrec.state.nc.us
Executive exec@
Administration admin@
Education/Licensing educ@
Audits/Investigation ai@
Legal Services legal@
Records records@
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n February of this year, the

EPA announced that the use of
most pressure-treated lumber will be
phased our of residential use. Why?
It contains chromared copper arsenate
(“CCA”), an arsenic-based pesticide.
Studies have found that regular conract
with CCA-treated lumber can result
in high arsenic exposure, especially in
children.

According to the federal Office of
Pesticide Programs, “EPA has not con-
cluded that CCA-treated wood poses
any unreasonable risk to the public
or the environment. Nevertheless,
arsenic is 2 known human carcinogen
and, thus, the Agency believes that
any reduction in the levels of potential
exposure to arsenic is desirable.”

Historically, CCA-treated lumber
has had wide-ranging uses, including:

* Decks

* Picnic tables

* Landscaping rimbers
» Gazebos

* Fences

* Boardwalks

* Play structures

However, as a result of an agree-
ment between the EPA and the pres-
sure-treated Jumber industry, after
December 2003, CCA will not be
used to treat wood intended for these
purposes.

Does this mean that residential
owners should rear down existing
structures made of pressure-treated
lumber, such as decks, play sets or
fences? According to Stephen John-
son, the EPA’s chief of pesticide regu-
lation (as quoted in the February 13,
2002 edition of USA Today), “we don’t
believe there’s any reason to remove
or replace existing structures...or to
disturb surrounding soils.”  Rather,
the EPA suggests the following steps to
reduce potential exposure to CCA.

* Do wash hands thoroughly after
contact with the wood, especially

~ Offer-to-Purchase Form Primary Focus

\competent to practice in these specialty areas. 7

presence of CCA-treated lumber on a
* Do clean up all sawdust and con-  property should be considered a mate-
struction debris after construc-  rial fact which licensees must disclose
tion; to prospective buyers and/or tenants.

* Do coar pressure-treated wood  In light of the fact that the federal
regularly with a penetrating coat-  government has not concluded that
ing such as oil-based semi-trans-  CCA-treated wood poses any unrea-
parent stains. sonable risk to the public, the Com-

* Don't burn treated wood; mission concluded thar disclosure is

* Don't bring food into direct con-  not required at this time.
tact with the wood;

* Don’t use mulch made of pres-
sure-treated lumber, especially in
vegetable gardens.

Ar a recent meeting, the Real Estate

prior to eating and drinking;

Commission considered whether the

Of 2002-03 Update Course

The primary focus of the mandatory 2002-2003 Real Estate Update
Course will be how to correctly complete the newly revised standard Offer to
Purchase and Contract form which will be available July 1, 2002, This farm
which, along with various standardized form addenda, is jointly approved by
the North Carolina Association of REALTORS®E and the Morth Caroling Bar
Association, and is used in a vast majority of residential sales transactions
in the state.

The Real Estate Commission continues to find that many ficensees do not
have a good understanding of the provisions in the standard sales contract
form and addenda, and that improper use and completion of these forms is
still very commonplace. To help address this problem, neatly three hours
of the four-hour course will be devoted to the revised Offar to Purchase
and Contract form and the guidelines for use ar! completion of the form.
Instruction will involve a detailed fine-by-line form review, noting common
mistakes and pitfalls to avoid. Related relevant form addendsa, such as the
Contingent Sale Addendum, New Construction Addendum, Additional Provi-
sions Addendum and others, will be included in the written materials and
discussed in class as time permits.

The Real Estate Update course aiso will briefly summarize significant
changes in Commission rules that are scheduled to become effective Sep-
tember 1, 2002. Another short segment of the course will acquaint licens-
ees with the Commission’s revised website, the weaith of information which
can be found there, and functions licensees can perform onling, such as
license renewal and verification of license status. Lastly, there will be a brief
discussion of the competence level expected of licensees who engage in the
specialized areas of commercial brokerage and property management, with
emphasis on the importance of obtaining additional education in order to be

Real Estate Bulfetr, Jume 20002 5



Best Practice for Agents:

Parties Should Choose Closing Attorney

By Blackwell M. Brogden, Ir,, Chief Deputy Lﬂﬂar Counsel

Rleccnt inquiries and complaints to the Commission
indicate thar there is some degrec of confusion and
misunderstanding, both in the industry and the general
public, on the issues of who decides the time and place of
closing and who decides the closing attorney ro be used by
the Buyer or Seller.

The time and place of closing should be negotiated by
the partics. An agent may make suggestions abour these
choices but cannot make a decision.

Likewise, choosing an attorney is the decision of the
party desiring representation.  While an agent may cer-
tainly make a recommendation, an agent cannot make this
choice for a party.

The standard “Ofter to Purchase and Contract” form
recommended by the North Carolina Association of REAL-
TORS® and the North Carolina Bar Association contains
two paragraphs addressing these closing issues. Paragraph
(8) allocares closing expenses between the Seller and Buyer.
Paragraph (14) dehnes closing, establishes an approximare
date, and designates how the deed is to be made. Nothing
in the standard form requires the Seller or Buyer to use a
particular closing attorney.

There are a number of other sales contract forms in
use, cypically created by volume sellers such as develop-
ers, builders, and in recent years, relocation firms that
purchase and re-sell homes on behalf of employers who are
moving employees. Often these forms offer no choice or
negotiation about time or place of closing bur specify cir-
cumstances dictated by the seller. The “closing” itself may
be defined differently from the standard form. Frequently,
such volume sellers offer to bear some of the buyer’s closing
costs If the buyer allows the seller to provide or designate the
closing artorney for the buyer.

An agent should be aware of what an offer provides on
the issues of time and place of closing and choice of legal
representation. Disagreements over time and place of clos-
ing, while minor, are important and should be resolved. If
the offer specifies one party can designate the closing attorney
for the other party, make sure the other party is aware of the

provision and freely decides to accept it.

Where payment of expenses at closing is a sales conces-
sion from a volume seller, a buyer who insists on securing
his or her own legal representation usually will have to
give up the offered concession. In other words, the buyer
will have to pay his or her own closing costs. If the parties
cannot agree on these issues, the offer may never become
a contract.

Another source of controversy arises when an agent
directs or attempts to direct the choice of attorney for a
party without specific authority from that parry to do so.
It appears most agents in these situations simply “take” a
transaction to an attorney in order to get the sale closed.

Where an agent selects and engages the services of a
closing artorney without proper authority from the party
on whose behalf the agent purporis to act, the agent can
be held personally responsible for the value of the services
rendered by the attorney and may be subject to discipline
by the Commission.

To avoid complaints involving the selection of a clos-
ing attorney, explain to the seller and buyer their respective
obligations under the contract with regard 10 closing, and
the services their attorney will perform. Whenever possible,
have the Seller and Buyer conrtact their respective attorneys
themselves in preparation for closing.

If an agent is awthovized by a party to select or engage an
attorney, the party should be placed in direct contact with the
artorney as soon as possible to prevent any misunderstandings.
An agent should consider obtaining written documentation
Sfrom any party for whom the agent employs an attorney stat-
ing the extent of the agents authority and that the party will be
[fnancially responsible for the services obtatned by the agent..

Controversy and consumer dissatisfaction over the
agent’s role in finding a closing attorney can be avoided by
a careful professional approach to addressing these issues
during the negotiation of a contract, with full disclosure to
the parties of the agent’s reasons for suggesting a particular
attorney.

Real Estate Buillentn, e 2002
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PUBLICATIONS ORDER FORM

Quantity
Requested

Residential Square Footage Guidelines
{One free copy per agent per firm; $.65 each additional copy.)

Working With Real Estate Agents
{One free copy per agent per firm; $.20 each additional copy.)

Amount Enclosed: $
Checks only. We cannot take credit card orders for publications.

Residential Property Disclosure Statement and Guidelines
{Please limit request to one copy; duplicate as needed.
Also available on the Commission’s web site.)

Questions and Answers On:
Fair Housing
Tenant Security Deposits
Condos and Townhouses
Residential Subdivisions and Planned Communities {(New)
Purchasing Coastal Real Estate in North Carolina
Renting Residential Real Estate
Home Inspections
Spanish Translati
Trato Con Agentes de Bienes Raices
{Working With Real Estate Agents)
Preguntas y Respuestas sobre: (Questions and Answers On:)

Vivienda Justa
(Fair Housing)

El Depdsito de Sequridad del Inquilino
{Tenant Security Deposits)

Alquiler de Inmuebles para Viviendo
(Renting Residential Real Estate)

Name Phone {include area code)

www.nerec.itate.nc,

Street Address (NOT P.O. BOX)

City State Zip

Please allow two weeks for delivery,

Return the completed form to:
North Carolina Real Estate Commission
ATTN: Publications
P. 0. Box 17100
Raleigh, NC 27619-7100
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By Emmet R. Wood
Director, Audits and Investigations

(This is the first in a series of three ar-
ticles about the process of maintaining
rental trust account records. The sub-
jects are “Deposit Cycle”, "Disbursement
Cycle” and “Monthly Reconciliation”.)

To the right is a flow chart detail-
. & ing the six steps in recording the
receipt of trust money. The numbers by
the chart correspond to those by the ex-
amples of forms on the facing page. Foi-
lowing is an explanation of each step:

1. The first step is the receipt by your
brokerage firm of a check, money
order, cash or other negotiable
instrument.

Q. Prepare a cash receipt for all cash
received. Photocopy all checks re-
ceived and maintain these copies
with deposit tickets.

3. Prepare a Deposit Ticket for your
bank (and keep a copy of a bank-
validated deposit ticket in your trust
account files).

4, Prepare a Supplemental Deposit
Ticket detailing the remitter/tenant,
property, purpose and amount.
Balance cash receipts and check
copies with the Deposit Ticket and
Supplemental Deposit Ticket.

5. Post the date, amount of funds de-
posited and reference the Deposit
Ticket on the Journal.

6. Record the details of the transac-
tion on the appropriate ledger.

7 . Deposit within three banking days
following receipt (earnest money
and tenant security deposits three
banking days following acceptance
of the Offer to Purchase or Lease.)

Rental Trust Account

Deposit Cycle

First of a three-part series

Real Lustate Bullesin, June 2002
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1. Receive Trust Funds 2. Cash Receipt (or photocopy checks)

$ Your Realty Company
Cash $ Your address
’ Anytown, NC 12345 Date. 1/04/0X
Check,
Money Reccived of __ Blake Stephens $ 1,100%

Order,
etc.

The Sum of Eleven hundred & OO/MO DOLLARS
$ Memo 2500 Johwmsen S€ Johw Broker

3. Deposit Ticket
. LA 4. Supplemental Deposit Worksheet
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Licensees
(Continued from page 1)

Fstate License Law became effective
on July 1, 1957, with 2,300 persons
receiving licenses by year’s end under
the laws “grandfather clause.” In
December 1957, the first licensing
examination was administered. Fifty
brokers and twenty-six salespersons
passed and were licensed. By compari-
son, 1,476 have passed the examina-
tion in the first four months of 2002.
The number of ‘licenses issued since
1957 now nears 200,000.

Both Dwelle and Noggle reminisced
with Commission members about their
early years in the business.

Dwelle recalled his first job in real
estate at the age of 13 in 1927 riding
his bike to collect monthly rents from
tenants for his uncle. He was paid $1
for each collection.

Noggle, the first licensee and GRI
from Hickory, remembers an unscru-
pulous pracritioner offering to veterans
for $100 “100% VA loans” that never
materialized. It was this type of activity,
he said, that motivated him to work for
several years during the 1950’ for the
establishment of the license law.

Because of the date of his entry into
the business in 1936, Dwelle actually
held a very early real estate license that
had been legislated in 1927. That state
law, however, covered only eight coun-
ties — Buncombe, Durham, Forsythe,
Guilford, Henderson, Lee, Rowan and
Wake — and was declared unconstitu-
tional in 1939.

Over six-and-a-half decades as a
licensee, Dwelle was always in business
for himself as the broker for his firm,
John M. Dwelle Company. A general-
ist, he was involved with residential
and commercial sales and renrals, prop-
erty management and property insur-
ance. He joined the Charlote Board
of REALTORS® in 1941 when, he
recalls, there were about 60 members
and contributed to the founding of the
board’s MLS in the late 1940s.

Noggle has been a major developer
in Hickory and Catawba County.
He built the Arst office building in
Hickory and the first shopping center
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along with planning and building a
number of residential subdivisions.
Active with the North Carolina Asso-
ciarion of REALTORS®, he artended
30 state conventions, and in 1956-57
worked on the legislative commirtee
to move the new license law through
the legislature. He helped found the
Hickory-Catawba Valley MLS and was
twice president of its board.

Both honorees, now in their 80s,
still use their licenses to help with
transactions from time to time.

Web
(Continued from page 1)

major sections of the website: Home
(page), Abour Us, Licensees, Appli-
cants, Consumers, Rules/Laws and
Schools. Text explains each section’s
content with quick links to frequently
accessed material.

Also, no matter where you are
on the website, ar the top right hand
corner of each page above the Real
Estate Commission name are the links
for “Login”, “Site Map” and “Email”.
Thus, for example, you can reach your
records through the “Login” link from
any page on the website.

The site’s major sections and the
content of each are outlined in a site
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map. In general, the sectional content
is as follows:

Home — Topics of current import
fill the center of the page. Commission
office address and phone number and a
link to a map showing the ofhce loca-
tion appear in the upper left corner.
The Commission meeting calendar
appears on the right with a link for
more information. Any changes in
meeting dares will be communicated
here.

About Us — Everything you want to
know about the Commission is located
here: Members, Mission and Goals,
Frequently Asked Questions, Educa-
tion Programs and Publications and
other material.

Licensees — Clicking on this tab
leads you to Licensee Records and
Searches, Forms, Education Registra-
tion and Class Schedules, and Publi-
cations. You can login here to renew
online, review your continuing edu-
cation credits, update your records or
change your PIN number. There arc a
dozen forms that can be printed our,
completed and mailed in. Publications
will enable you to order the Real Estate
Manual, search past Bulletin content,
and read and/or print out publications
including four in Spanish.

Applicants — Here you'll find the
sections of the Real Estate Licensing in
North Carolina book including exam
schedules, study guide and other topics
of interest to individuals considering
becoming a licensed salesperson.

Consumers - Publications are
repeated here. In addition, licensee
searches and various forms are avail-
able.

Rules/Laws — Included here are the
Real Estate Law, Commission rules,
Fair Housing Act, and Trust Account
Guidelines.

Schools — The links to Upload CE
Rosters and Download Licensing Ros-
ters are here along with forms to order
candidate and licensee rosters.




Renew Your License Online
In Five Fast, Real Easy Steps

(Your must have an email address to renew your license online.)

Place your credit card (Visa or MasterCard only) in front of you. Know
your cards billing address (your home address or your business).

Go to the North Carolina Real Estare Commission Web site at
ncrec.state.nc.us and click on log-in.
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Bis Enter your license number and your PIN number and click on
Login. Your initial PIN number is the last four digits of your Social

= n . .
i | mrm—— = =S| Security number. We recommend that you change it after logging in for
=R e — mmmnams | the first time and an option to do so appears on the next screen.
=t - ——— P e

Click on Renew, the first of five choices on this screen. (Take note
that on this screen you can also view and update your data record

. and/or report changes to the Commission, display your continuing
SRR [Tl S education information, change your logon PIN and logout.)

o ke ey ooy e, ke Commning sk gty
e
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Update, if needed, your residence and email addresses and/or fax

number. You must have an email address to renew your license
online. Then, click on Next to proceed to the screen that will rake your
credir card information.

Your license renewal fee will show with a $2 processing fee added o

it. Enter your credit card number and the expiration date (the drop-
down menus will enable you to enter the date in the correct format).
Be certain that the information shown for your address is the same as the
billing address for your credit card. If not, change it on this screen. Click
on the Submit button. The message “Please wait...” will appear as the
credit card charge is processed. When this is complete, a final screen will
appear confirming your license renewal and asking you to print it out as
a receipt. That’s it! You're done!
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2002-2003 Edition

NORTH CAROLINA REAL ESTATE MANUAL

The North Carolina Real Estate Manual, published by the Real Estate Commission, is a comprehensive
reference addressing real estate law and brokerage practice, North Carolina Real Estate License Law
and Commission rules. It includes updated coverage of the July 1, 2001 agency rule changes and an
expanded discussion of federal Lead Based Paint Disclosure laws. It serves as the authorized textbook
for the real estate broker pre-licensing course and is highly recommended for licensees, attorneys,
instructors and anyone else engaged or interested in real estate law and brokerage practice.

North Carolina
Real Esiate Manual

THET ) e
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HOW TO ORDER:
ONLINE

At the Commission’s web site, www.ncrec.state.nc.us, select the Manual
icon to link directly with the book distributor. Follow the instructions for
ordering with your MasterCard or Visa credit card.

BY MAIL, FAX OR EMAIL

Mail, fax or email the form below with payment. For credit card pay-
ments, MasterCard and Visa are accepted. For checks, please send only
cashier’s or certified check or money order, payable to: North Carolina Real
Estate Manual. (Sales tax is $2.27 per Manual).

MarunG ADDRESS: Fax/Voice MaiL: EmaIlL:

North Carolina Real Estate Manual 1-800-529-9162 manual@ncrec.state.nc.us

P. O. Box 7484

Winston-Salem, NC 27109
Order Form
NORTH CAROLINA REAL ESTATE MANUAL
f NAME i
i  ADDRESS
Street (NOT P.0. BOX)
CITY/STATE/ZIP
E Telephone Email E
Single Manual @ $43.22* (incl. Tax, Shipping) $ 43.22
Additional Manuals @ $38.22* each (incl. Tax, S&H) X $
Quantity
TOTAL $
;DMasterCardDVisarHHI||IIIIIIIIJWIIJ

Signature:

Exp Date

*Manual sales price is $34.95 plus $2.27 sales tax and shipping. Please allow 7 days from receipt of payment for delivery.
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Educators Conference Focuses
On Instructional Techniques

By Ginger L. Britt, Licensing and Education Officer Phoigaph by: Mike Brire

On February 28 and March 1
the Commission’s 2002 Edu-
cators Conference provided a forum for
prelicense and CE instructors, school
directors, CE sponsors, community
college administrators, and publishers
to learn more about current educa-
tion and license law issues. Everyone
was welcomed to the SouthPark Suire
Hotel in Charlotte on Thursday morn-
ing by the Director of Education and
Licensing, Larry A.
Quilaw, who dis-
cussed general edu-
cation issues.
Ginger L. Bric,
Licensing and
Education Offi-
cer, discussed the
schools’  obligarion
to provide quality
education to stu-
dents atrempring to
qualify and prepare
for license examinarions. Ms. Britt
reminded instructors of rule changes
that hold approved instructors per-
sonally accountable for examination
performance. Previously, instructors
were approved in connection with
schools. ~ Ms. Britt also addressed
renewal of instructor approval and the
new instructor CE requirement that is
in addition to an instructor’s individual
license CE requirement.  Actendees
were cautioned to comply with course
prerequisites and rules regarding
instruction and examination security.
Ms. Britt closed with an update of
staff’s reviews of videotapes submitted
in connection with instructor applica-
tions and an overview of the Commis-
sion’s New Instructor Seminar (NIS).
The NIS is an orientation conducted
by Ms. Brirr and Vicki Ferneyhough,
DREI, that provides training on teach-
ing techniques, materials, available
resources, and discussion on rules
and license application procedures.
Intended for newly approved prelicense

instructors, it is also available to previ-
ously approved instructors based upon
space availability and is provided at no
cost to attendees.

Anita Burt, Education and Exami-
nation Officer reported on the license
examination  program, including
school and instructor examinartion per-
formance. Ms. Burr also reported that
95% of license applicants are taking
the license examination by computer

through Psychological Services, Inc.
(PST).

Vicki Ferneyhough, DREI, and Bill
Gallagher, DREI], livened up the con-
ference with a humorous presentarion
entitled How to Cure Insomnia in 67
Hours or Less that demonstrated unde-

sirable techniques. Newly approved
instructors Anjie Grady and Steven A.
Parsons demonstrated more desirable
methods. The session concluded with
a discussion of the most common mis-
takes made by instructors.

Pamela R.  Rorie, CE Officer,
addressed issues of particular impor-
tance to CE sponsors and instructors.
Ms. Rorie gave attendees an overview
of the CE program over the years and
discussed the changes. One recent
innovartion is the new system of elec-
tronic reporting of course completion
information.  Further changes were
explained and discussed. Ms. Rorie
focused on the proposed topics for the
2002-2003 Update Course. Instruc-

tors in attendance provided their views
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on the topics. Ms. Rorie closed with a
reminder regarding renewal deadlines.

Emmer R. Wood, Director of
Audits and Investigations, related
events of cases of trust account mis-
management in  his presentation
entitled They Shouldve Counted on an
Audir. Mr. Wood acknowledged that
his investigations sometimes prove facts
stranger than ficrion. This concept was
further supported when Pamela V.
Millward, Associ-
ate Legal Counsel,
discussed case his-
tories surrounding
license applications
in  which appli-
cants should have

chosen truth rather
ll than consequences
during her session
of Truth or Dare
(to be Denied a
License).

The Commission hosted a buffet
luncheon during which the North Car-
olina Real Estate Educators’ Association
(NCREEA) held a chapter meeting
and selected new officers. NCREEA
presented awards of special recogni-
ton. Tim R. Terry was named “N.C.
Educator of the Year.” “Program of the
Year” went to Bill Gallagher for his CE
elective course encitled, REALTOR®
Ethics. The election derermined that
Sandy Williams will follow Deborah
Carpenter as president-elect when Ms.
Carpenter accepts the presidency from
Kimberly D. Stotesbury. Linda Adams
remains secretary/treasurer while Bill
Gallagher, Sandra Martin, and Mark
Brothers were elected as directors

This year’s conference atrendance
exceeded 150. Assisting with registra-
tion were Commission staff members

Penny Childress and Wanda Johnson.
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HARRY FE ANDERSON (Whit-
tier) — The Commission revoked the
broker license of Mr. Anderson effec-
tive April 22, 2002. The Commission
found that while-his firm was no longer
authorized to conduct business in
North Carolina because of the suspen-
sion of its corporate charter by the state
in 1991 and its administrative dissolu-
tion in 1993, Mr. Anderson conrinued
to renew the firm license annually
until its expiration June 30, 2001. The
Commission furcher found that Mr
Anderson failed to enter into a writ-
ten listing agreement for property he
adverrised and sold, misrepresented the
true condition of property to buyers,
failed to obtain the buyers signatures
on and to deliver a Residential Property
Disclosure Statement and employed an
unlicensed receptionist, to whom he
paid commissions on firm transac-
tions.

ARRAN REALTY, INC. (Fayetre-
ville) — By Consent, the Commission
reprimanded Arran Realty effecrive
February 15, 2002. The Commission
found that the firm failed to maintain
accurate trust account records and
perform monthly reconciliations in
accordance with Commission rules.
The Commission noted that Arran
Realty cooperated fully in the inquiry
and implemented requested bookkeep-
ing improvements.

B & B ON THE BEACH, INC.
(Corolla) — By Consent, the Commis-
sion suspended the firm license of B &
B On The Beach, Inc., for a period of
wo years effective March 1, 2002. The
Commission then stayed the suspen-
sion for a probationary term of three
years. The Commission found thar the
firm had failed for a period of two years
to perform the monthly reconciliation
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Penalrz'es for violations of the Real Estate Law and Commission

rules vary depending upon the particular facts and circumstances
present in each case. Due to space limitations in the Bulletin, a complete
description, of such facts cannot be reported in the following Disciplinary

Action summaries.

of its trust accounts required by Com-
mission rules. The Commission further
found that, as a result, the firm had not
properly applied funds held for others
to the purposes for which those funds
were held. The Commission noted rhar
B&B undertook to remedy the situa-
tion and implement required record
keeping procedures.

CENTRAL REAL ESTATE
CORP, d/b/a HARVEST TIME REAL
ESTATE CENTRAL (Rocky Mount)
- The Commission revoked the firm
broker license of Central Real Estare
Corp., effective March 8, 2002. The
Commission found thar the firm failed
to accurately account for and remit
funds it held for ochers as a broker, failed
to maintain a system of ledgers, journal
and monthly reconciliation, could not
account for funds of others ir received
in the course of its brokerage business,
and continued to deposit and disburse
trust money from accounts with insuf-
ficient funds to meec liabilities. The
Commission further found that the
firm failed to maintain records of the
transactions it conducted, allowed its
broker to submitc false documents to
obtain loan approval, and unlawfully
allowed unlicensed persons affiliated
with it to engage in conduct for which
a real estate license was required.

DANE Z. CLAY (Fayetreville) — By
Consent, the Commission revoked the
salesperson license of Mr. Clay effec-
tive March 1, 2002. The Commission
found thar Mr. Clay failed to submit
himself to the supervision of his broker-
in-charge in multiple transactions. The
Commission further found that after
leaving the broker-in-charge, Mr. Clay
failed to submit himself to the supervi-
sion of his next broker-in-charge when
acting as a licensed agent.
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EARLY AMERICAN HOMES,
INC. (Whitier) - The Commission
revoked the firm broker license of Early
American Homes, Inc., effecrive April
22, 2002. The Commission found that
while the firm was no longer autho-
rized to conduct business in North
Carolina because of the suspension of
its corporate charter by the state in
1991 and its administrartive dissolution
in 1993, the firm continued to renew
its license annually undl its expira-
tion June 30, 2001. The Commission
further found that Early American
Homes, Inc., failed to enter into a
written listing agreement for property
it advertised and sold, misrepresented
the true condition of the properry to
buyers, failed to obrtain the buyers’ sig-
natures on and to deliver a Residential
Property Disclosure Starement and
employed an unlicensed receptionist
to whom it paid commissions on firm
transacrions.

JONATHAN H. ELLIOT (Fay-
etteville) — By Consent, the Commis-
sion reprimanded Mr. Elliot effective
February 15, 2002. The Commission
found that Mr. Elliot failed to main-
rain accurate trust account records
and perform monthly reconciliation
in accordance with Commission rules.
The Commission noted that Mr. Elliot
cooperated fully in the inquiry and
implemented requested bookkeeping
improvements.

MICHAEL ]. FOX AND ASSO-
CIATES REALTORS, LLC (Char-
lotte) — The Commission accepted
the voluntary surrender of the Michael
J. Fox and Associates Realtors’ firm
license for a period of one year effec-
tive April 1, 2002. The Commission
dismissed without prejudice allegations

(See Disciplinary, page 15



Disciplinary
(Continued from page 14)

that the firm violated provisions of the
Real Estate License Law and Commis-
sion rtules. The firm neicther admicred
nor denied misconduct.

ROBERT E. GARDINIER, ]R.
(Atlantic Beach) — By Consent, the
Commission revoked the broker
license of Mr. Gardinier effective May
1, 2002. The Commission found thar
Mr. Gardinier failed to disclose on his
1997 license application that he then
had a forgery charge pending against
him in South Carolina. The Commis-
sion further found that Mr. Gardinier
was convicted of the forgery charge and
was subsequently convicted in North
Carolina of other unrelared criminal
charges. Mr. Gardinier was allowed
to apply for a new license on cerrain
conditions including that he make a
complete and accurate application.

JON C. GILLMAN (Charlotte) —
By Consent, the Commission revoked
the salesperson license of Mr. Gillman
effective March 1, 2002. The Commis-
sion found that, in his application for
licensure, Mr. Gillman failed to make
a full disclosure of his criminal history.
Mr. Gillman was allowed to apply for
the reinstatenent of his salesperson
license thirty days following its revoca-
tion on cerrain conditions including
that he provide the Commission with
complete information concerning his
criminal convictions.

JAMES E. HARRISON (Fayette-
ville) — By Consent, the Commission
revoked the broker license of Mr.
Harrison effective April 1, 2002. The
Commission found that Mr. Harrison
failed to properly account for monies
coming into his possession and failed to
adequately maintain his trust account
records as required by Commission
rules. The Commission also found that
Mr. Harrison failed to reconcile his
trust accounts on 2 monthly basis and
thar liabilities of his two trust accounts
exceeded funds in those accounts. The
Commission noted that Mr, Harrison

since reimbursed those accounts and
no consumer was harmed as a result,

SUSAN C. HASTY (Raleigh)
— The Commission revoked the broker
license of Ms. Hasty effective Decem-
ber 15, 2000. The Commission found
that Ms. Hasty failed to accurately
account for and remit to others funds
held for them as a broker, failed to
mainrain a system of ledgers, journal
and monthly reconciliations, contin-
ued to deposit and disburse trust funds
from accounts with insufficient funds
to meer liabilities, used a bookkeep-
ing system that did not comply with
Commission rules and used funds of
some owners to pay expenses of other
owners. The Commission also found
that Ms. Hasty failed to supervise a
firm salesperson and misrepresented
to the Commission her supervision of
that salesperson. Ms. Hasty appealed
to the Superior Court of Wake County,
which upheld the order of the Com-

mission.

JAY C. JOHNSON (Fayerteville)
— The Commission accepted the vol-
unrary surrender of the broker license
of Jay C. Johnson for a period of two
years effective February 19, 2002. The
Commission dismissed without preju-
dice allegations that the firm violated
provisions of the Real Estate License
Law and Commission rules. Mr.
Johnson neither admirted nor denied
misconduct.

NEW DIMENSIONS REALTY,
INC. (Fayettevill) — The Commis-
sion accepted the permanent volun-
tary surrender of the firm license of
New Dimension Realty, Inc., effecrive
February 19, 2002. The Commission
dismissed without prejudice allegarions
thar the firm violated provisions of the
Real Estate License Law and Commis-
sion rules. The firm neither admitced
nor denied misconduct.

LOU ANN NORRIS (Emerald
Isle) — By Consent, the Commission
revoked the salesperson license of Ms.
Norris effective April 1, 2002. The
Commission found that Ms. Norris
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pled guilty in United Srates District
Court, Eastern District of North Caro-
lina, to Bank Larceny in violation of
federal law.

PINNACLE INN  RESORT
RENTALS & SALES, INC. (Banner
Elk) — By Consent, the Commission
suspended the firm license of Pinnacle
inn Resort Rentals & Sales effective
April 1, 2002 for a period of three
years. The Commission then stayed the
suspension effective April 1, 2002, for
a probarionary a period of five years.
The Commission found that Pinnacle
Inn contracted with an individual to
act as its broker-in-charge who did not
properly maintain its trust accounts as
required by Commission rules. The
Commission further found that Pin-
nacle allowed the situation to continue
for six months before taking remedial
action.

RENTAL RESOURCES INTER-
NATIONAL, INC. (Raleigh) - The
Commission revoked the firm broker
license of Rental Resources effective
December 15, 2000, The Commission
found that the firm failed to accurarely
account for and remit to others funds
held for them as a broker, failed to
maintain a system of ledgers, journal
and monthly reconciliations, contin-
ued to deposit and disburse crust funds
from accounts with insufficient funds
to meet liabilities, used a2 bookkeep-
ing system thar did not comply with
Commission rules and used funds of
some owners to pay expenses of other
owners. The firm appealed to the Supe-
rior Court of Wake Counry, which
upheld the order of the Commission.

MELANIE C. SHANNON (Oak
Island) — The Commission accepred
the voluntary surrender of the salesper-
son license of Ms. Shannon for a period
of one year effective March 15, 2002.
The Commission dismissed withour
prejudice allegations that Ms. Shannon
violated provisions of the Real Estare
License Law and Commission rules.
Ms. Shannon neither admitted nor
denied misconduct.

(See Disciplinary, page 16
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Disciplinary
(Continued from page 15)

GLENN A. SHORT (Shelby) — By
Consent, the Commission suspended
the salesperson license of Mr. Short
effective April 1, 2002 for a period
of 12 months. The Commission then
stayed the suspension effective May
1, 2002 for a probationary term of 12
months. The Commission found that
Mr. Short, during the final examina-
tion of a pre-licensing broker course,
consulted course preparation materials
contrary to the instructor’s policy for
the examination and the rules of the
Real Estate Commission.

SUGAR MOUNTAIN LODG-
ING, INC. (Banner Elk) — By Con-
sent, the Commission reprimanded
Sugar Mounmin Lodging effective
March 27, 2002. The Commission
found that Sugar Mountain Lodging,
at a time when it had no principal
broker or broker-in-charge, continued
to conducr its rental management busi-
ness through its unlicensed officers and
employees.

T&T RENTALS, INC. (Washing-
ton) — By Consenr, the Commission
revoked the firm license of T&T Rent-
als effective April 18, 2002. The Com-
mission found that the firm issued a
check in the amount of $25,000
to clients against insufficient rtrust
account funds to reimburse security
deposits for property managed by the
firm. The Commission also found that
a salesperson issued a personal check
in the amount of $52,000 also against
insufficient funds to the same clients to
be held as collateral for rental income
from the property. Neither the security
deposits nor the rental income have
been reimbursed.

SHERRY T. TOLER (Washing-
ton) — By Consent, the Commission
revoked the salesperson license of Mrs.
Toler effective April 18, 2002. The
Commission found that Ms. Toler
managed a brokerage firm without the
supervision of a broker-in-charge. The
Commission also found that Ms. Toler
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issued a firm check in the amounr of
$25,000 to clients against insufficient
trust account funds ro reimburse secu-
rity deposits for property managed by
the firm and a personal check in the
amount of $52,000 also against insuf-
ficient funds to the same clients to be
held as collateral for renral income
from the property. Neither the security
deposits nor the rental income have
been reimbursed.

VIRGINIA S. WARREN (Wash-
ingron) — By Consent, the Commis-
sion revoked the broker license of Ms.
Warren effective April 1, 2002. The
Commission found that Ms. Warren,
as broker-in-charge of a firm, failed
to perform the duties of broker-in-
charge.

CHRISTOPHER S. WEBB
(Rocky Mount) — The Commission
revoked the broker license of Mr.
Webb effective March 8, 2002. The
Commission found chat Mr. Webb,
while in acrual control of a real estate
firm’s trust account records and, later,
after becoming the broker-in-charge of
the firm, failed to accurately account
for and remit o others funds the firm
held for chem as a broker, failed to
maintain a system of ledgers, journal
and monthly reconciliations, could not
account for funds of others received by
him and his firm in the course of their

brokerage business, and continued
to deposit and disburse trust money
from accounts with insufiicient funds
to meet liabilities. The Commission
further found that Mr. Webb engaged
in a series of two real estate transac-
tions in which he acted both as agent
for another and as a principal in which
he falsiied documents submitted to
obtain loan approval, misrepresented
material facts abour the transactions to
different parties, and failed to maintain
or produce for inspection by the Com-
mission the records required to be kept
concerning these transactions.
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