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FISHER' TO LEAD 
NATIONAL REAL ESTATE 

COMMISSIONERS 
Real Estate Commission Exccuti\'e Director 

Phillip T. Fi5hc:r wa5 C'ic:Ltc:c.l Prc:!oic.lem·Elc:o.:t of 
the N:uional Associ:uion of Real E~tate lil'cme 
Law Offici~s (NAIU!LLO) at che AS$0<:iation's An· 
nual Conference in Quehn : City, Quebec:. 
Canada. Mr Fisher will succeed Georgia Real 
F-~12te Commissioner Charles Cl:ark as NARF.LI.O 
Pre~lt.lcnr in October. 1991. 

Phillip T. Fisher 

A nali\'e of 1\;lnnapohs, Mr fisher is a jtraduate 
of the University of North Carolina at Chapel 
Hill A licensed real estate broker, Mr. Fisher was 
engaged in the general real estate brokerage 
business with fisher Real Es12te, Inc. before join· 
ing the Real Estate Commission in 1975 as Ad· 
ministrati\'C Assistant to the Executi\'e Direeto•. 
In 1981, he was named Executive Director 

The son of Mildred T Fisher and the late G. 
Bruce Fisher, he and his v.·ife Sandr reside in 
!Ukigh 

NAIU!LLO is a multi-national association of 
real esu.te licensing officials and admims· 
trawrs 0 

FORUM 
ON 

MANDATORY 
ERRORS & OMISSIONS 

INSURANCE 

See Page 3 For Details. 

1991 

NEW 
COMMISSION MEMBER 

Gll,·ernor James <i. Martin has appointed Mr. 
Bramle\' T Poolt' w the North Carolina Real 
Estate Commission to complete the unc:-xpirnl 
term of Mrs june P. Mooring ending July ;H, 
199;\ . 

Brantley T. Poole 

A former member of the Real Est.uc Commis· 
sion, Mr. Poole ser\'ed from 1970 to 1973 and 
again from 1977 to 1986 and was three times 
c:lectec.l Chairman. 

Mr. Poole is owner of Poole Rcallr Cumpan! 
in !Uicigh where he h:a~ been active in the real 
c~t:ue businc~s for more than :\0 years. He has 
held numerous positions in the Nation~ Associa· 
tion of Real Estate License Law Officials 
(NARF.LLO). the N.C. Association of REALTORS 
and the !Uicigh Board of REALTORS, and was 
formerly named Realtor of the Year br the 
Rlllcigh Board. 0 

Sumber -t 

COMMISSION MEMBERS 
IN THE NEWS 

Commission Mem· 
ber Patricia B. Casey, 
CPA. CMA, C:IA, has 
been elcc:tc-d Vice· 
< h:urpt'rson of the 
Real [ ; tate Commis· 
sion for a term expir· 
ing)uly 31. 1991 . Ms. 
Ca~cy has served on 
the Commission since 
1985 and rccentl)' 
complt-tc c.l two terms 
of of f it t' as Tre:~surer 

of the N:~tio~ Associ:uion of Real Est.a.te License 
Law Officials (NARELLO). She is associated v.·ith 
Murray, St.a.ton & Co., :a Cenilicd Public Account· 
ing Firm in Wilmington. 

Commission Mem· 
ber Elmer C. jcok­
lns, GRI, CRB has 
been elected Vice­
President in l·harge of 
the l'ight ·St:lte North 
Central District of NA· 
RELLO. Mr. jenkins 
has been a member of 
the Real Est.a.te Com· 
mission since 1987 
and sen·cd as lm· 
mcc.ll~tc Pa~t Chair· 

man. He is a former President of the N.C. 
Association of REALTORS• and is a Director of 
the National Association of REALTORS• . Mr 
jenklns and his wife, Norma, o~m and operate 
Jenkins REALTORS~ in Blowing Rock. Ll 

RULES REPORT 
Rule Amendments Adopted 

Following a public hearing in lblcigh on November 7, the Real Estate Commission \'otcd to amend 
certain rules affecting applicants for real estate licenses. real estate brokers and salesmen. applicants 
for :appraiser licensure :~nc.l cenifintion. licensed and certified appraisers. and appraisal courses and 
instructo~ The rules. as amended: 

1 Request applicants for real estate licenses to furnish their Social Security Numbe~ 
2. Increase tht· annu~ renewal fcc for re~ estate licenses to SZ'.i lpre, iouslr $20) 
;\ Permit exccplions to the :appraiser prelicensingtccnification course prc:- ·rcqub iu· requirements 

only when the person has education cquJ\'alent 111 the pre-requisite coursc(s) 

(Ccmlinued em Page 6) 
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the Real Esute License L:aw, Rules and Regula­
tions, and proficiency in ethical real c:sute prac­
tice The articles published herein shall not be 
reprimed or reproduced in any other publica­
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Real Esutc Commission Real Estate 
Bulletin. 
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EXAM RESULTS 
Passed Failed 

OCTOBER 1990 
Brokers 88 S7 
Salesmen 267 187 

NOVEMBER 1990 
Brokers ')6 40 
Salesmen 170 173 

DECEMBER 1990 
Brokers 94 47 
Salesmen 296 197 

BULLETIN BOARD 

Cost Accountant 
company. 

for 

s. Renee Lee has 
been employed by 
the Commi5sion n 
its Accounting Tech­
nician succeeding 
P:a ula L. Lassiter 
who was promoted 
to Accountant. Ms. 
Lee was pn:vJQU~ly 

emplov<:d as Ac· 
cou nung Coor­
dinator and Junior 
a manufacturing 

Renee P. Weaver 
has been c:-mployt'd 
as Education Ckrk 
in the Commission's 
Education and 
Licensing Dl\'ision 
Mrs. Weaver's pre­
vious employment 
included positions 
with the N.C. Gen­
eral Assembly and 
various Raleigh 
businesses. 

... L. Ted Gayle, Director of Audits and In· 
n :>tigations. was rcn:ntly honored by the Na· 
tional Association ofRc:al Estatt· License l2w Of­
ficials by being named runner-up for NARELLO's 
· Inve-stigator of the Yor Award ." Mr. Gayle will 
serve as Chairman of NARELLO's Inve>tigation 
and Enforcement Committee for the coming 
year. 

... Since the last issue of the Bullettn, the 
Commission staff has been busy appearing 
before various real estate industry and related 
groups. Executive Director Phllllp Fisher in· 
stalled the Officers and Directors of the Fayet· 
tcviUe Area Board of REALTORS$ and Women's 
Council ofREALTORSII .. James E. Poole, Jr., 
Director of Apprai~t·r lk<:nsing :and Certifica­
tion, addresse-d the Metrolina Chapter of the 
Society of Real Estate Appraisers and the N.C. 
Alliance of Communny Financial Institutions .. 
Special Deputy Attorney General Thomas R. 
MUler, the Commis>wn·s Lt:g~ l Counsel , spoke 
to a joint meeting of RAleigh area real esute 
ftrms .. Dt·puty Legal Counsel Bl:ackwcll M. 
Brogden, Jr. appeared bcfore the Wake Coun­
t)' Apartmenc AssoCiation and the Commercial 
l.i> ting Scn·ice of the Raleigh Board of 
REALTOR~<!- ... and Assistant Legal Counsel 
Miriam]. Baer spokl' to the Brunswick lsl:ands 
Board of REALTORS~' . (Individuals and groups 
requestmg a speaker from the Real Estate Com­
mission ere reminded tbat a "Speaker Request 
Form" is available from tbe Commissirm 
OffiCe.) 

•,'' 
·,{ 

Sbcryl Lynn 
Richards has joined 
the Commission staff 
to fill a vacancy in the 
position of Appr.u;er 
Clerk A n•tive of 
L•l:lnty\' ille, Illinois, 
~ht·ry l wa~ employed 
~a ~kdical T~rip­
uom~t after studies at 
the: Collc:gc: of La.ltc: 
County. A~ Appra"n 

Clerk, Sheryl will provide: ~uppon to th<: Com­
mis!>ion's Appraiser Licc:n!>ing and Cc:nificauon 
Division. 

Sc:mur Cornmi5sion Investigators Oeft to righti 
Rodolph HiU, Everette H.Jenkins, and j ames K. 
Clinard, shown here ,_, retirement functio n 
honoring Mr. Hill, rcprncm nearly 65 years com· 
bined service with the Real Estate Com· 
mtssion . 0 

MONTHLY TRUST ACCOUNT SHORT COURSE 
IN RALEIGH 

DATES 
February 12. 1991 March 12 April 9 

All Raleigh courses start at 1.00 p m and end at approximately~ 30 p m 

To register for the course, telephone the Real Estate Commission Office (919-7:\3-9580) at 
least 10 days prior to the course and a..~k for the Education Department. Please have your 
real esute license number (if any) handy' Regtstrations will be conf1rmed m v.·ming ginng 
registrant~ more detailed informa1ion concermng the location of the course 0 
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COMMISSION CONTINUES 
CONSIDERATION OF MANDATORY 

ERRORS & OMISSIONS INSURANCE 
In the l:ut issue of the R~al /!stat~ Bullf!tln, it 

•• -:u reported that the Rnl Esu.te Commisston wa.s 
considering ~hcther to recommend to the N.C. 
General A5sembly that leg.isbtion be cruned ~quir· 
ing ~I esute brokers and salesmen to obtain er· 
rors and omissions msuranu :u a condition for 
renewing their real estate licenses on actl~ status 

The insurance would c:ilher be purchased by the 
licensee. or the licensee could pmicip:lle in a group 
insurance program through a policy purchased by 
the Real Esu.te Commission (at a premium not to 
exceed S 100 per year). five ()(her states lu~ maned 
m:mdatOr)' errors and omissions legislation for re:l.l 
e~tate agt·m< Their policies gentT~ll)' provide 
$ WO 000 cowrAge against claims by real estate con­
sumers alleging loss•·• sustained br:e2use of the 
careless or ncghgt·nt ans of real estate agems Two 
major fac10rs have prompted this lqdslation · 

First of all, real c:s121e Uccruing agencies recognize 
that otherwise compct<"nt and conscientious real 
es121e agems (like otht·r professionals) are subject 
to human errors, carelessness and lapses in judg· 
ment. and that the ver)' nature of real estate Iran· 
sactlons lends itself to misunderstandings As a 
result, innocent consumers sometimes suffer 
substantial financial loss on I) to find that the real 
estate agems "''ho caused tht'll misfortunes frc· 
quently arc financially unable io offer any relief or 
compensation. F.crors and omissions insurance 1s 
de~igned to afford that relief to worthy consumers. 

Secondly, p;ivcn their increasing vulnerability to 
Ja,.,·suits, real estaste agents themselves m:~y avoid 
or at least reduce: the financial ill-effect~ of such 
lawosuit~ if they h:~ve errors and omissions insurance 
coverage. hut the cost of procuring this insurance 
h:~s to some agems heen prohibnive Therefore, by 

m:h:uing a group policy to CO\'er all active ~I 
.tate agents in the state, il ma)· be pmsthle tO brin~t 

the premiums for this insurance within the reach 
(and the ··pocketbooks") of all active broker.; and 
salesmen But it appears that these reduced 
premium~ can only be achieved through a "man· 
datory" -not · ·voluntary ·· - poli cy 

Rccngmzing th:lt many licensees are not acti\'e· 
ly ens:~ged in the real estate business. the licensinJI 
agencies of those states whtch have mandatory er· 
ror.~ and omissions insurance have exempted from 
the imurance requirement those brokers and 
ulcsmen who are on in:~ctivc su.tus; however. they 
must purcha.~e the imurance before their licen.~e~ 
are aCU\'ated Likewi~e. under the plan being con-

sidered by the North Carolina Real Estate 
Commission, real elllt2te agents whose licenses 
are on loactive license status would not be ce· 
qulrcd to purch:ase ecrors :and omissions 
lnsur:ancc. 

A questionnaire w:u mcluded in the previous 
issue of the Real EstDI~ Bulletin in an auempt 
to gather information concerning the number of 
licensees who are currently covered by E&O in· 
surance, the cost for such insurance, and the agen· 
clcs from which the lnsun.nee wa.s pur<"haKd B:ucd 
upon the resporues, togt·tht·r with da12 obt:1ined 
from the largest prO\·idt'r of F.&O Insurance for 
Nonh Carolina n:al cswe agent$, it :~ppars th:lt only 
a small p<:rccnug•· of :lllt:nts have errors and omis· 
sions coverage. Many agcms who are covered pa)' 
an up-front tc~ (as mut·h :u $400) and 125 to '3'5 
JKr closinp, Others pay premiums on a " per firm" 
basis which decrease proponionately the lafRn the 
firm. 

The questionnaire also revealed that there h 
mixed ~Clion to the prospect of mandatory error.; 
and omissions insurance Thos~ who oppose it ate 
concerned th:1t it might incn:asc: the likelihood of 
lawsuitS or the)' ate phJlosoph"allv opposed 10 fur· 
ther gowrnmt'ntal intervention in their businesses. 
On the other hand, those licensees who favor man· 
datory E&O insurance, do so because they feel it 
v.•ill lower their current premiums or make it af­
fordahle to those agents who current!)' find it too 
expensive to purchase 

Before making a final detc:rmirution on .... -hether 
to seck mandatoq• errors and omissions insurance 
legislation. the Commission wants to acquire as 
much information as possible and 10 afford pro­
ponents and oppont·nt' of this issue evc:q oppor­
tunity to voice their opinions. To accompli~h thi~. 
a follow-up questionn:ai.rc is included below for you 
to Slate your position on this maner In ;u.Jdilion 
:a "Forum on M:andatory Errors a.od o.nlulons 
losur:aoee" has been scheduled for 1\:Jesday, 
Fcbru2ry 19, 1991 begl.nniog at 2:00 p.m. at 
the North lblelgh HUtoo and Coovcndoo 
Center, 3415 Wake Forest Road In lbleigh for 
the purpose of receiving comments from real est:ue 
licensees and other interested persons 

The Commission i~ sincerely interested m your 
thoughts on this subject and therefore encourages 
you to complete and return the following question­
naire and/or auend the upcoming Forum 0 

Errors and Omissions Insurance 
Follow-Up Questionnaire 

Are ~·ou en11alled 10 real estate sales. kasing. propert}' mana11cment or other acth'>lic~ requiring a 
real cstalc h~ensr on :a full-dme basis> )b 0 No 0 

z If you arc n01 enllaJted an the real es12te business on a full-time ba.sts. )low many hours per week 
do vou dc,·otc to real es12tc anh·nies> 0 0 less than 10 0 10-20 0 more dun 20 0 

.\ Would )"OU fa\"Ot a l'<·qutn:mcnt that rc:;d CSt2te brokers and Salesmen be CO~red h}' errors and Oml$• 
"on• insurance of (I) tht: annualansurancc pn:moum did not aceed 1100 for f 100.000 CO\'etaf1e, (2) 
you could choo~e between rour own 1murancc provodcr and a group pohcy through the Real Esate 
CommLSSton. and Bl you would be exempted from the requirement 1f your license IS on inacti\·e 
sutus> Yes ::! !'o:u r. 
Do ~·ou plan to ancnd the Fcbruar~· 19 Forum on Mandatory· E&O Insurance in Raleigh> Yes 0 No 0 

rommcni~L..--------------------------------

Clip and return to N.C. Real Escue Commission, P.O. Box 17100, R2Jclgh, NC 27619·7100, 
Attention: E&O Insurance. 
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THE BROKER-IN-CHARGE 
DILEMMA 

By 
Marllya E. Tomei 

Associate Legal Counsel 
This IS requited re2dmg for Brokcrs-ln-Ch211!e 

of ofCiccs of rc2l C$tate firms owned by another 
person or emit \' '1nd offices with salesmen in 
managerial positions. 

The Commission's Rules require that every 
firm and branch <1ffice have a Broker-ln·Cb:use, 
and that no broker may be Broker-ln-Char~t· of 
more than one office or branch office. ' · Offict· .. 
is def'med 25 any place where activities require· 
ing licensure arc pc::rform('d How~er, the rules 
do not n·quire- that owners of re:l.l estate firms 
be linn~ed brokers, or that they be licensed at 
all! Con~<:qucntly. some ~I estate firms are 
either wholly or panially owned by licensed 
salesmen or unlicensed persons. 

Problems arc likely to :arise whenever a 
Broker-In-Charge is not tbe "boss·· at the office 
for which he or sbe is rcsponsihlt', especially 
when the "real boss" is :1 lk<"ns('d salesman or 
is not licensed at all . The following examples il· 
lustrate the type of problems that may be 
encountered: 

Scenario I 1 
A real estate firm is owned b)' a licensed 

salesman who has retained the services of a 
broker to act as Broker-ln·Chargc of the firm's 
office On the first day of work. the Broker· In· 
Charge :tSks the n:n·puom~tlbookkcepcr to m:l.lte 
sure that he gets the bank statement for the 
escrow account, ~cry month so that he can 
bl.lance the account and keep his records of the 
escrow account in proper order. Two months 
p:tSs and the broker h a.< not yet seen :a bank state· 
mem. He asks the receptionist about this and is 
told that the salesman-owner gave instructions 
for all bank statements 10 be given directly to 
her, and that since the rccc.-pt1omM was employed 
by the s:l.lesman-owncr, she feels obligated to 
follow the s:l.lesman-owner's instructions. 

The Broker -ln·Chargt: approaches the 
salesman-owner and :t!.k~ to sec: 1he bank 
statements for the escrow account, but the 
salesman-owner respond~ th:u she is taking 
responsibility for balancmg the escrow account 
checkbook. ThC' Brokc:r -ln -C:harge- pomts out 
that, as Broker-In-Charge, It is his responsibili· 
ty to kn:p the escrow account In proper order 
and that he is also responsible for supervising 
the s:l.lesman-owner. The Broker-In-Charge is 
reminded, how~er, that the salesman is the 
o~:ner of the firm and that he is merely an 
associate. 

The Brohcr In-(harge is faced with a dilem· 
rna: On the one hand, he: needs his rather com· 
fortable s:l.lary to pay his bills, but on the othc:r 
hand, he feels strongl}' about carrying out his 
Broker-In-Charge duties, rccognizmg that if the 
escrow records of the firm are audttc:d bv the 
Real Estate Commis~ion and found not to be m 
order. his broker's license will be m jeopardy. 

Scco.arlo # 2 
A similar dilemma ansc:s when a licensed 

salesman assumes a managcri:l.l position in a real 
estate ftrm. 

For example, a licensed salesm:~n who has 
been a successful producer of listings and sales 
for a re:l.l estate firm is named by the Broker-In· 
Charge to he the firm's s:l.les manager As sales 
manager. can the salesman :tSsume rc:sponsibili· 
ty for supervtsing other s;alesmen (or brokers) 

(Continued on page 4) 



PROPER USE OF 
PROPER OFFER TO PURCHASE FORM 

By Anita R. Burt, Consumer Protection Officer 

Consumer complaims rn"a..lthat the improper 
and uuppropr me usc: of pre-printed offer to pur· 
chase forms frequently causes sales transaaions 
to go awry. In addition, f:a.ilurc: to usc: a proprr 
o ff(-r to purchase: form, or the: usc: of a form for 
inappropriate: purposes, may result in 
disciplinllry action by the Real Estate 
Commission 

The first problem arises when an agent uses 
an offer to purch:ase form which does not com­
ply with Commi5sion rules. Commission Rule 
A .0112 sets forth ctghtc:en (18) specific provi· 
sions which must be indudrd in pre-printed of· 
fer to purchase Corms and SCYer:al provisions 
which must not be present, including any pro· 
vision concerning the payment of a commissiOn 
or compensation to any broker, salesman or fum; 
and any provision that :mempts to disclaim the: 
liability of brokers and sak~m.-n for their 
representations in conneaion with rransaaions. 

A second problem :arises 'llllhen an otherwise: 
acceptable offc:r to purchase: form is used for an 
inappropriate purpose Although forms which 
comply with all of the provisions of Rule A .0112 
are usually appropriate for "straight·forv..-ard" 
transactions In which the prospective buyer in­
tends to purchase an existing property, they 
would not be: appropriate for use in all real estate 
transaaions. It i~ for this reason that the instruc­
tion sheet for the "s1211dard offer to purchase 
form" (i .e ., 1987 St:and:ud Form# 2 jointly ap­
proved by the North Carolina Bar Association 
and the North Carolina Association of 
REALTORS, Inc.) states that 

"This form may be used in a variety of 
real estate sales transactions, but it U1as 
developed primarily for use in tbe sale 
of existing single-family residential 

Parker Named to 
Appraisal Committee: 

Mrs Mary Ann 
Parker has been ap· 
pointed by the Real 
Estate: Commission to 
the Real Estate Ap­
praisal Committee to 
fill the unexpired tc:nn 
of F. Bruce: Sauter. A 
State-Certified Resi­
dential Real Estate Ap­
praiser, Mrs. Parker is 
an independent fee ap­
prai~cr in Greensboro 

and is also a licensed real estate broker. 
The Commission commended Mr. Sauter for 

hiS Yaluablc: contribution to the state's appraisal 
program during his tenure on the Appraisal 
Committee 

Appraisal Committee 
Elects Officers 

Jack A. Underdown h2S been elected Chair­
man of the Real Estate Appraisal Committee: for 
a term ~:xpiringjunc 30. 1991. Mr. Underdown 
is owner of Jack A. Underdown, Inc. in Elkin and 
is a lecturer on real estate appr:atsing at Ap­
palachian State Univt:rsity_ 

Robert L. Byrd, Jr., Mount Pleasant, was 
c:lcctc:d Vice-Chairman of the Committee. Mr 
Byrd is President of Piedmont Real Estate Ser-

properties. Do not use this form as a 
substitute for art option contract, lease­
option, lea~-optlon agreement. lease· 
purchase agreement, or insUJI/ment land 
(land sales) contract. Also. if a sale in­
r10lves tbe construction (or completion 
of construction) of a neu' single-family 
dw€'{/(nK, have an attorney draft an ap. 
proprlate contract." 

Licensees who ue members of the North 
Carolina Association of REALTORS have several 
"special·purposc:" pre-printed addenda aVllilable 
for their use, including addenda v..·hich may be: 
atu.ched co the: Standard Form # 2 in t~anion' 
involving new conscruccion and the sale of pro­
percy v•h1<:h is contingent upon che buyer sdl· 
ing his pre~cntly-owncd properry; however, 
these addenda should noc be: attached to other 
contract forms, nor should any alterations be: 
made: co these: addenda . 

Rtal eswe brokers and salesmen are. of course, 
only authorixcd to fiJI in che bl:mks of pre­
printed forms. In those situations where pre· 
printed forms and addenda do not address all 
of the cerms and conditions of the real estate 
cransaction, a licensed attorney should be: con­
sulted 10 prepare any special provisions. 

In summary, before proposing che usc: of a pre­
printed offer or contraa form, the agent should 
determine whether the prospective purchaser's 
objective: is consistent with the purpose: of che 
form . And if the agent is un~:c:nain as to the ap­
propriatenes~ of a pre-printed form for any par­
ticular transaction, or the: buy<T wishes to have 
special provisions included in his or her offer, 
the agent should refer the prospective purchaser 
to his or her own attorn«:}' for assistance in draft­
ing an appropriate offer. 0 

APPRAISEREPORT 
\'iCes, Inc. and has appraised real estate for Duke 
Power Company for more: than 23 years. 

Appraisal Prognm 
Recdves National Acclaim 

The: N.C. Real Estate Commission and Ap­
praisal Commiuee are the recipients of the Na­
tional Association of Ra..l Estate License: Law Of· 
ficials' 1990 Education Award for outStanding 
achic:,·c:ment in the development of appraiser 
precenification education programs. 

(Left to right) Comm.lsslon Director of E4uca­
don :and Licensing l..a.rry A. Outlaw, Appmsa.l 
Commluec Me111bcr Tom J. Keith, Coounluec 
Chalrm:an Jack A. Un4cr4own, Commission 
Dlreaor oC Appr.o.isc:r Uccn.slng :anc1 Cert.I.OcatJon 
James E. Poole. Jr., Committee Vlce-Cb.atrm .... 
Robert L. Byrd, Jr., :and Committee Me111bcr John 
P. Robinson, Jr. 

A plaque commemorating the awud was ac-
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DILEMMA 
(Continued from Pagt3J 

in the office? No. Although the Broker-In Chargt· 
may delc:gat~ certain funcuons to the sale~ 
m.arrager (such as training che firm's sales 
associates m sales trchmquc:s and directing its 
marketing progr2111), the llrokc.:r·ln Charge must 
continue to p<:rsonally and actively supervise the 
activities of all salesmen in the offtet· :md to per· 
form those: other duties which, under the Com­
mission's rules, only the Broker-In-Charge may 
perform. 

Indeed the fact that the sales manag<:r is a 
licensed salesman imposes a >prcial obhgation 
on the Broker-ln.Charge to monitor the a<1iYitics 
of the sales manager and assure chat the other 
salesmen .a5so ciared with the: firm clearly under· 
srand that they arc under the: supervision of the 
Broker-In-Charge-not the: sales manager. 

C2veat 
Brokers·1n-Charge must consu.mly be mind· 

ful of their duties under the Real Estate: License: 
Law and the Commission's Rules, espenally If 
they ue the Broker-In-Charge of an offic<· whkh 
is owned by a salesman or an unlicensed per­
son or where a salesman is in a man:agerial posi­
tion. Even lf the salesman is experienced or the 
unlicensed person Is knowledgeable in real eswe 
matters, the Broker-ln·Clurge should not assume 
that they ue competent co take care of those 
aspects of the hrm's operations for which the 
Broker-In-Charge is kgally responsible. 

Whenever Brok.-r:. .Jn Charge: sec a "red flag" 
warning of d:mger ahead (~uch as access being 
denied to tbe trust account records) or thq• arc 
placed in a posnion where it is impos~ibk to 
cury out their statutory duties, thc:y should 
discontinue their association with the firm and 
immediately notify the Commission. Bl doing 
so, they may be avoiding an unwanted ":associa­
tion" wich the Commission's legal and in­
vestigative: staff 0 

leptt·d by Commission Education and Licensing 
01rector Larry A. Outlaw at the Association's 
Annual Conference. 

Appraisal Update 
To suy abreast of actions and proposed actions 

from Washington affecting North Carolina's ap­
praiser licensing and certification program. 
membc:r.; of the Appra1sal Committee and Com­
mission staff have: attended and participated in 
nrious meetings during recent months. 

Appraisal Committee Vice"·Chairman Robccl 
F. Byrd was a panel member on a program 
presented at a "Seminar for State Real Estate Ap­
praiser Boards" in Washing[Qn, D.C. The 
Seminar was sponsored by The Appraisal Foun­
dation and auended by Appra1sal Director James 
E. Poole:, Jr. and Educauon and Licensing Direc­
tor Urry A. Outlaw. Mr. Outlaw also attended 
a meeting of The Appraisal Foundation member 
o rganiza1ions In W.a5hington. and Mr. Byrd, Mr 
Outlaw, and Mr. Poole attended a meeting of the: 
Foundation·s Appraiser Qualifications Board 

Directives from Washington to the states 
regarding appraisc:r qualification requirements 
and related matters continue to be vagut· and 
oftentimes conflicting. However, the Comm1s · 
sion and Committee staff arc making every cf. 
fort to obtain the most current and reliable in­
formauon available and to attempt to influence 
actions in a manner which mtght best SC:r\'e the 
tnterests of both appraisal consumers and 
practitioners. 0 



DISCIPLINARY ACTION 
Penalties for t•folatrons of the Real Estatt 

License Lau• and Commission Rules and 
Regulations rrary• depending upon the par­
ticular facts and circumstances present in eacb 
case. Dut- to space limitations i n tbe Bulletin, 
a complete dr:scription ofsucb f acts cannot be 
reported in the jCJIInu·i,,g Dtsctplinary Action 
summaries. 

DAVID F. BARTLEY (!Wei¢lj ·By Consent, the 
Commisston rc.-prim;tndt·d ll!r. 8artk)' effective 
December 4, 1990 for altering and usmg a pre· 
printed offer to purch:~'c and contnct fo rm for 
a purpose for which It was not intended. 

WILLIAM E. BAUGHN, JR. (Thomasville) · By 
Consent, the Commission reprimanded Mr. 
Baughn effective October 16, 1990 for falling to 
adequately supen·ise•a s2lesman in the lisung 
and advertising of property and the prepar.uion 
and submission of an o ffer to purchase. Mr 
Baughn neither admitted nor denied any 
misconduct. 

BOWSER-CALABASH PROPERTY MANAGE· 
MENT, INC. l(.;,Jahash)- By Consent, the Com· 
mission rt'\'Oked the corporate re:tl estate license 
of Bowser-Calabash Propert r Management, Inc. 
effective November 15, 1990 for violating the 
terms of its probation from a previous Commls· 
sion Order wherein the Commission had found 
that the corpontion had failed to depo,it and 
maintain trust funds in a North C:uohna bank, 
had failed to maimain adequate records regard­
mg the funds of mhcrs, and hac.l commingled 
d irnt funds with its own funds. 

WILLIAM H BOWSER (Calabash) · By Con­
sent, the Commission re\'Oked Mr. Bowser·~ 
broker's license dfectivc November I 'j. J<)tJO for 
violating the terms of his probation from a 
previous Commisston Order wherein the Com­
mission had found that Mr Bo'I!.'Scr had failed 
10 deposit and maintain trust funds in a North 
Carolina bank, had failed to maintain adl'quat t 
records regarding the funds of others, and hac.l 
l·o mmingled client funds with his own funds. 

CF.'STRACK. INC. (Fayeucvilk) ·By Consent. 
the: Commission suspended the: corporate real 
cst::ate license of Centnck, Inc. for eighteen 
months cffcctive December 6, 1990. The: Com· 
mission then suspended its Order and placed the 
corporation on probation for one year The Com· 
mission found that the corpor.ltion had con· 
tncted to pay a commission to an unlicenscc.l 
pc~n for pt·rfo rming :letS for which a real estate 
license was n ·qu•red The Commission also 
found th::at Ccntrack, Inc. had deposited and 
maintained funds Into an interest-bearing tru~t 
account without the written 2uthoriz:ation of the 
persons for whom the funds were being held 

ROBERTA A. DUBIN (Durham) - By Consent, 
the Commission reprimanded Ms Dubin c:ffec· 
tivc January ll, 1991 for erroneously reporting 
the: square foot heated area of a propcrt y by in· 
advc:rtent l~ combining heated and unheated 
arc::as Ms Dubin subsequently discovered and 
corrected the error 

JENNIFER) FROST (Duck) · By Consent, the 
Commission suspended Ms Frost's broker's 
license: for ninet'' davs effecth'c November 8. 
1990 The Commission then suspendc:d its Order 
and placed Ms Frost on probatio n for one year 
on condition that she complete the Commis· 
~ion's Trust Account Cour..c. The Commission 
found that ~ts. Frost had failed to prope-r!~ main· 
tain trust account records in that she had 
deposited trust funds in an interest-bearing trust 
::account without the written authorization of the 
persons for whom the funds were being held and 
had failed to maintain ledger cards on sales tran· 
sacuons and running balances on ledger cards 

for rent:~l tnmactions The: Commission also 
found that she had allowed interest to al'· 
cumulate: in her rental trust account 'l!.'ithout 
promptly di~hur..mg it 

HERMA:-f H. FRYAR JR (Rock)' Mount)- By 
consent, the Commi,~ion revoked Mr. rrvar's 
brokc:r's license effccth•c No,·c:mber 7, 199(i but 
agreed to issue a salesman's license to him on 
September 7, 1991. The Commission found that 
~lr. Fryar, ::as prindpal broker of a corporation 
and Brokrr-ln-C:h2rge of its office, had used 
funds from the corporation's rental trust account 
to pay expense~ on real estate owned b)' him. 
The Commi~swn 2lso found that Mr. Frnr h::ad 
failed to nuintain trust funds in a trust or'cscrow 
account and to properly maintain records per· 
t:unmg to said account. 

<iLORIA K. GETTLE (Raleigh) - B) Consent. 
the Commission r<:primande::d Ms. G<:ttk effec· 
tive December 4 . 19 9 0 for altering and using a 
pn·-primc.-d offer to pun· hast· anc.l contract form 
for a purpos~ for "'hil'h it was not intended. 

HANNJ: M. HANCOCK (JWc.-•gh}- B7 Consent. 
the Commission suspend.-d Ms. Hanl·ol·k ' 
salesman's license for <:ighte<:n months effective: 
November 7, 1990. The Commission found that 
Ms. Hancock had received funds which 'l!.'ere 10 
be used for the purchase of investment ~al estate 
and spent these: funds on her personal usc. The 
commission notec.l that Ms. Hancock subsequent­
ly reimbursed her t·mployn for thc5e funds 

INVESTMENT REAL ESTAH. INC. (Rakigh)­
By Consent, the Commission reprimanded In· 
vestment Real CM::Ite, Inc .. a corporate re2l estate 
broker, effective November 2(>. 1990 for failing 
to adequatd,· maintain it5 uu~t account anc.lm 
rn'(>ncik it~ truM u·count rc:n>rc.l~ Jm·c~tme-nt 

Real Estate Inc. diH·overcd lrrc:gubrities in tht• 
property management accounts maintained by 
a licensed broker associated with the firm anc.l. 
upon engaging an accounting ftrm to analyze the 
books and records of the company, determined 
that there were shortages in security d(·po~Jts 
and trust account balances. The Comm ission 
noted that lnvc:stment Real Estate, Inc. replaced 
the short::age in the trust account with its own 
funds and prompt!~ reportt·d this shortage to the 
Commission. The n·:d estate licensee in cha~c 
of the funds was subsequently convicted of 
embezzlement. 

SHARI K. LEAVEN (AshC\' ilk) · By Con5cnt . 
the Commission accepted the: voluntary 'ur· 
render of Ms. Lca~·en's salcsm:m's license for a 
period of thrc:c ye::ars effective Octobc:r I. JI)<JU 
and dismis5oe:c.l without prejudice certain <:h~c~ 
against her 

DIANE K. MANCE CBooneJ · B,· Con5ent, the 
Commission susp(·nded !Its. Mance·5 broker's 
license for eighteen months effective December 
14, 1990. Sixty day5 of the smpt·nsion arc to be 
active and one yt·ar on probatio n on condition 
that she t·omph:tt· the Commission's Trust Al'· 
count Course The Commisston found that Ms. 
Mance had maint::ainc:d rent receipts and securi· 
ty deposits in an interest ·bearing ::account 
'l!.'ilhout wriuen authorization from the person~ 
for whom the funds were bl'ing held; had fail ­
ed to designate the account ust:d fo r rent receipts 
and ~ecuri tv dt:posits as a trust or escrow ac­
count; hac.l faikd to maintain O'l!.'ner ledger cards, 
and had failed to reconcile bank statement 
bal::anccs to the running balances in her accounts 
for both sales and rental transactions. The Com· 
mission also found that Ms. Mance had not 
disbursed funds collected from a propc:ny owner 
for insurance pn·mium~ and owners association 
dues, and had fa1kd to maintain security deposits 
in ::a trust account. and failed to propc:rly itemize 

tenant damages and ac<:ount for tenant sc:curity 
deposit~. 

CAROLYN). MORRIS(Thoma..mlle) ·By Con· 
~cnt, the Commission suspended Ms. Morris' 
broker·~ license for ~i xty days effective 
December 5. 1990. The Commis~ion then 
suspended its Order and placed Ms. Morris on 
probation. The Commission found that Ms. Mor­
ris had failed to insen a propa It gal dcscriplion 
In an offer to purchase whKh she had prepared. 
~ts . Morris neither admlued nor denied am· 
mlscondu,'t. • 

DAVID B. MORRIS (Thomasville)- By Consent, 
the Commission suspended Mr. Morris ' 
salesman·~ license: for sixty days effective: 
November I, 1990. The Commission then 
~uspendcd its Order. The Commission found that 
Mr. Morris had Called to insert a pmper legal 
description in an offer to pun:ha.\C which he had 
preparnl. Mr. Morris neither admitted nor 
tknkd am misconduct. 

W!Ll.IA~1 R. MURDAUGH (Charloue) - By 
Consent, the Commission reprimanded Mr. Mur­
d::augh clfcctive November 26, 1990 for in­
advertently n·pre~t·ming on offer to purchase 
fonns that they were the St:UJtiard Form 112 joint· 
Jy approw d and copyrighted by the North 
Carolina Bar Association 2nd the North Cuolina 
Association of REALTOR~-c when, In fact, that 
representation was not correct. 

MICHAEL NUNEZ (l.harlottt·) · B} Consent. 
the Commission n:primmded Mr. Nunez effcc· 
tive November 14, 1990 Coracting a.~ a real estate 
salesman after his real cswc license was expired 

PIEDMONT MARKETING, INC. CWautaug:t 
County)· 8y Con$ent, the Commission rn·ok· 
t"d tht" ~.·orpor:J.t<· real c:M:atc llrokrr·~ U<:cmc of 
Pit'c.lmom MJ.rl.t·ting. lnl·. l'ffc:clin• Sc:ptcmber 1. 
J<)tXl lor t"mploying anu utilizing unlil'en!oed ~r· 
son~ :1~ "t;akrowr spel·i:dist~" in thr 'ale of timt' 
shares. Tht' l'urpor.ltiun m•ithl·r ~dmiued nor 
<knic:d any mi~comluct . 

LARRY L. PHII.I.IPS (Hc:nc.lerMm~·illc) · Uy 
Const:nt. the <:ummb~ion ~u~pcndec.l Mr 
Ph•lhp ,· broker·~ lic.:en.o;e for three months effec· 
ti\'c Au)lU>t l'i, 1990 The Commission then 
~w•pt·nc.kd its Order and plan·d Mr Phillip~ on 
p rob:u wn for one year. Thr Commission fo und 
that Mr Phillips, a..~ selling agent, had entered in· 
to ::an ;~grc:cmcm with the purchaser w receive 
a sale:~ bonus from the purchaser \>o'ithout 
di.'ICiosing the agreement to the listing agent. The 
Commission al~o found that he had included in 
the: purchaser's offer to purchue a pro\·ision 
rc:ganling the p::ayment of a commission ::and had 
depositc:d earnest money in an interest-bearing 
;.~ccount without the knowledge or consent of 
the sc:lkr or the hsung firm. 

HUEY M. ROWE-AN DERSO)'; (Charlollel · Bv 
consent, the: Commission ~uspended Or. R.ow~· 
Anderson's broker's licc:nse for six months cf. 
(cctive December I, 1990. The Commission then 
~uspenc.led its Order and placed Dr Rowe:· 
Anderson on probation for one n ·ar The Com­
mission found that Or. Rowe: Anderson h::ad fail · 
cd to maintain sc:paratc ledger sheets for each 
s2ks tnnsaction and a journal shov.·ing a runn· 
ing balance for all trans:~ctions. The Commission 
also found that he had failed to deliver an ::ac· 
cunte closing st2tement to the buyer and sc:ller 
at the closing of a transaction. 

OLIVER L SPAINHOUR, JR (Wn ghtsYilk· 
Beach) · The Commission rcvok<:d Mr 
Spainhour's broker's license effective December 
17, 1990. The Commission found th::at .Mr. 
Spainhour. as Broker-In-Charge. had failed 10 
proper!)' maintain his rental trust account and 
trust account records by commingling his per· 



DISCIPLINARY ACTION 
(Continued from page 5) 

~on:ll funds with the funds th::u he held for 
others. The Commis~ion also found that he 
had failed 10 deposit :md maint:tin funds from 
rental transactions in a trust account and to 
maintain owner ledgers in the requirt·d form. 

VINCENT S. STRUBLE (R:ik1~h1· .By Coruent, 
the Commission reprim~ded !\lr. Struble for fail· 
mg w adequately maintain and supen·h~- his 
firm's trust accounts and to re~·ondk its trust 
account records. Mr Struble discO\·ered ir· 
regularities in the pmpnty management ac· 
counts maintaint·d by a licensed broker 
associated with his firm and, upon engaging an 
an·uunting firm to analyze the books and 
rc:c:ords of hi~ company, Mr. Struble: determined 
that there were shortages In security depo)its 
and trust account balances. The Commi~~iun 
n01ed th:u he n ·p)3n·d tht- shortage: in the trust 
account with hh own funds and prompt!} 
reported this ~horta~e to the Commission. Tht· 
real estate: licc:nsc:c: in < harge of the funds was 
convicted of t·mbe:alemc.-m 

SUNDANCE ASSOCIATES, LTD. (Dare: Coun· 
ty) . 8} Consent , the Commission fined Sun· 
dance: Assodatt"~ . Ltd., developer of the time: 
share project SeaScape Quarter.. 15,500 c:ffec:· 
tive Novc:mbc:r 14, 1990. Tht Commission found 
that Sundance: Associates, Ltd. had sold time 
shares in a proJt:l'l without a proper registrauon 

JOE A. VALLS, JR. (Fayettevilk 1 · By Consent 
the Commission suspended Mr. Valls' broker's 
license for eighteen months effective December 
(>. 1990. The: Commission then suspendt"d its 
Ordt·r and placed Mr. 'V:llls on probation for one 
vcar on condition that he compktc:: the Commis· 
sion's Trust Account Course. The:: Commission 
found that Mr v.ills had contracted to p3y a com­
mission to~ unlicensed person for performing 
acts for which a real estate license '~>!.'as required 
The: Commission also found that Mr. Valls had 
mamt:Uned and deposited funds into an interest· 
bearing trust account without the written 
authorization of the persoru for whom the fund\ 
were bdng held. 

PEGGY f. WALL (Zebulon)· By Consent, the 
Commission reprimand<"d Ms. Wall effective 
NoYembc:r 15. 1')90 for failing to inform a pur· 
chaser that the building company employed to 
evaluate structural damage in a home that the 
purcha~c::r had offered 10 purchase:, was owned 
b' the: real estate firm that had listed the: pro· 
pt·rt> for sale. 

MARY LOUISE S WHITLEY (Albemarle:)· The 
Commission suspended Ms. Whitley's broker's 
license for two years effectiYc:J~uary 1, 1991. 
One year of the: suspension is to be: active and 
one: year on probation . The Commission found 
that Ms. Whttlc::y had concealed and ltad advis­
ed buyers and sellers to conceal a tr.msaction 
from a lender in order to avoid the effect of a 
"due on sale" clause in the seller's deed of trust. 
The Commission also found that Ms. Whiliey 
h:~d prepared contracts and a d osing statement 
to further conceal the: transaction. Ms. Whitlc:}' 
appc::alc::d the decision of the Conunission tO the 
Superior Court for Stanly County which ufirm­
t·d the: Commission's decision 

WILLOW VALLEY ASSOCIATION, LTD. 
1 W;uauga County)· By Consent. the Commission 
fined Willow Valley AssociatiOn. ltd., dc:vc:lopcr 
of the time share: project Willow v.illey (formerly 
Frontier Vtllage) 52,000 effective September 17, 
1990 for employing :and utilizing fow unlicensed 
persons as · takeover specialists" at its time share: 
prOJC:Ct . The developer neither admitted nor 
denied any misconduct. 

JERRY S. WRIGHT (Dare: County)· B) Con· 
sent, the ComJrussion suspended Mr. Wright ·s 
broker's license for one: year c:ffectiYe January 
1. 1991 . The Commission then suspended its 
Order and plact:d Mr. Wright on probation for 
one year. The CommiSSion found that Mr. Wright 
had delivered :1. general warranty deed to pro · 
pcrty when no paym<"nts had been madt to 
secure: a release from a prior deed of trust. Mr. 
Wright neither admitted nor denied any 
misconducL 0 

RULES REPORT 
(Continurd from pagr 1) 

4. Require: instructors of residential appr-a,~t·r courses 10 have: education nJUI\"Jlmt tu that rr 
quired for state-certified re~idential appraisers, and irutructon of g<"m·rJI appraiser cou~ 
10 ha,·e et.luc:uion t·quJ\·alc:nt to St:lte·Certified gent:ral appr:liSt'f> 

") Require applicant~ ifJr appraiscr licensure and certifio.uon to score at leaM 7'i on their 
lkcmt"it"t·rtificatlon ,-xammation . 

6 R<"quir<· srate·licc:nsedkc:rtified appraisers to displa)· their licenses/Certificates in their place~ 
of husine~~ 

7. Rrquirt: state·licc:nsedkertified appr..li ~t·r.- who >lgn appraisal reports prqnrcd by persons under 
th<·ir supervision to accept full responsibility for such reports. 

8 . Specify that apprabal reports inued In federally related transactions be: ln v.•ming. 
9 Require state:: hu:mcd/cenified appraisers to comply with the "Appraisal Reports" rule with 

regard to appraisals perfonned by ~tatc:: · lin:n><·dit:t· rt iflnl appraisers and unlicenscd/un~·ertltied 
.~~>~~tan~> :acting under rhc:ir supervision. 

These rulc:s became dfc:cllve February I, 1991. A ,-omplctc: copy of the: rules may be obtained 
withoul charge by writing or c:~lling the Commission offit:c. 

Rules Proposed 
The: ~at Estate Commission, pursuant to a01honry vested in it b)' the General Statutes of North 

C:arolina, proposes to amend cc:rl2in rules ,·omaintd in Title: 2 I, Chapter 58 of the North Carolin:1. 
Administrative: Code:, to be clfective Julv I, 1991. 

With regard lO course: sponsors st-t-king approval of courses for :1.ppraiser nmtinuing education 
crtdit. the rules !(eOt-rally est:~blish minimum st:rndards for >~ppraisal continuing edur.:ation courses, 
indudmg setting the appllcauon fee: for course approval: t:~tahhshingthe criteri:l for course approval 
with regard to ~ubjtct mauer, instructon. minimum course: le-ngth (3 ~ houn) and operational re· 
quiremc:nts; 'pcdfying the fonn ~manner for vc:nfying >tudcnt,· )at1st:~etory t:ompktion of courses; 
setting forth tht· grounds for withdrawal or denlal of course approval; and establishmg requirements 
for maintaining cour.;e records and effecting changes In approved courses. 

Regarding state· licensed :and State-certified real estate: app r-dbc::r> seeking continuing education credit 
for courses which they have cumplt-t t·d. the rules generally: 

I Require: appraisns to complt:tt' ten (10) classroom hours of cominuing education by the se· 
cond June.: 30 following lu:ensure or certification, and each June: 30 thereafter 

2 . lk~t-rtbt: the subject m:~.uer of courr.es which :1.re acceptable for continuing education purposcs. 
3 Require: that at least 3 'l'l hours of the 10 classroom hour r t:quirem<'m cover topics related to 

''Appraisal Law" (e.g .. 1\:.C. Real Estate Appraiser Act and ruk:.. Uniform Standards of Profes­
sional Apprai~al Pranic:e. etc.). 

4 . Provide that instruction in acceptable suhjn·t~ be at least 3 Yl classroom hours in duration. 
5. Prescribe: attendance: rc:qui~c:nts and requirement~ for reponing continuing education course<; 

taken. 
6. Prohibit the "carry-over" of excess tonunuing education credits to ~ub~cqu~·nt yean. 
7 Set forth the procedure and fee (150 per cour~c) for M'ekJOg approval of equivalent courses 

and education activities and the criteria for determining the equiYalc:ncy. 
8. Describe: the conditions under which the completion of certain pre·licc:nsingtprc:cc:rtification 

appraisal courses may be: accepted for cominumg education credit. 
9. Describe: the procedure and conditions under which licensees and certificate: holders m:1.y 

be granted additional time to complete their continuing education 
Any person interested in tbe Commission's proposals may present oral or u•rltten commrnts 

at a public rufemaki11g hearing to be beld at <J·OO a.m . on Apnl 3. 1991 at tbe Real Estate Com· 
mtssion Office, 1313 :Vauaho Drive, Raleigh, Nortb Carolina. Written comments not presentf!d at 
the bearing sbould be delivered by the hearing aate to tbe North Carolina Real Estate Commis· 
siun Office, P.O. Box 17100, Raleigh, North Car(J/ina 27619·7100. 
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