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NEW
COMMISSION MEMBER

Governor James G. Martin has appointed
Ms. Patrice P Carter of Raleigh to the North
Carolina Real Estawe Commission for a thiree-
year erm commencing August 1, 1989, Ms.
Carter succeeds Mr. Chandler B. Lee whose
term expired July 31,

Patrice P. Carter

A native of Paterson, New Jersey, Ms. Carter
graduated Cum Laude from Spelman College
in Atlanta. She then attended North Carolina
Central University Law School, receiving her
Juris Doctor degree in May of 1988, At North
Carolina Central Law School, Ms, Carter was
recipient of American Jurisprudence Awards
in both Domestic Relations and Insurance
Law.

Since receiving her license to practice law in
August, 1988, she has served as Law Clerk o
North Carolina Court of Appeals Judge Robert
E Orr. Ms. Carter is 2 member of hoth the
North Carolina Bar Association and the North
Carolina Association of Black Lawyers, O

POOLE REAPPOINTED

Commission member
J. Edward Poole has
been reappointed by
Governor Martin to the
Real Estate Commission
for a three-vear term
commencing August 1,
1989. Mr. Poole has twice
L served as Chairman of
La the Commission and is

the designated “ap-

praiser member™ of the Commission as re-
quired under the recent North Carolina Real
Estate Appraisers Act. O

COMMISSION NAMES
APPRAISAL COMMITTEE

See Page 4 for Details

NEW COMMISSION EMPLOYEES

Johnsie V. Jefferys has
joined the Commssion statf
as a Legal Secretary: Johnsie
brings to the Commission
nearly seven yeuars secrewarial
experience, including more
than live years with various
stare: governmental agencies.
In her new position, she will
provide seeretarial support to
the Commissions legal and
imestigative sl

Wendy H. Moore joins the
Financial Section of the Com-
mission staft as Accounting
Secretary. She is a 1988 gradu-
ate of Louisburg Junior Col-
lege and was previously
emploved a5 Protocol Admin-
istrator for Rex Hospital in
Raleigh As Accounting Secre-
tary, Wendy will assist the
Commission$ Accountant .
well as proside secretarial support for the Director
of Administrarion.

Ann K. Roman alsu joms the
Commussion s a legal Secre-
ry A 1982 graduate of East
Carolina University, Ann has
muore than five vears admmss-
trative: and secretaral experi-
ence As Legal Secretary, she
will provide secretartal sup-
port to the Commission’ le-
gl and imestigative stalt

Frances N. Johnson ha.
been promoeted w the posi-
uon of Senior Legal Secretary
suceeeding Nancy Ross who
will retire from the Commis-
sion staff at the end of this
vear. Frances joined the Com-
mission staff in 1986 after hav-
ing taught varions secretarial
courses for ten vears at a
Raieigh business college. In
her new position, Frances will supervise the Com-
mission’ legal seoretarial staft

Primary Date
December 12
January 9
February 13
March 13

9]

prelicensing students pleaise )

each registrant.

MONTHLY TRUST ACCOUNT SHORT COURSE
IN RALEIGH

The Trust Account Short Course s designed 1o bring paracipants up w date on current laws., rules
and procedures governing the handling of client funds and 1o assist real estate firms in developing
goud hookkeeping and recordkeeping practices.

. Participation is limited w real estate licensees and trust sccount bookkeepers (No unlicensed

3. These courses are FREE Courses »ill be conducted ar the Commission Office and will begin a
100 pme and end at approxineel 1:30 pom.

4. To register for the course, telephone the Real Estae Commissions Education Deparunent
(919-733-95480) at least 10 days prior w the course. Please linve vour real estate license number (iF
anv) handy! A registration confirmation amd directions o the Commission Oftice will be sent 1o

5. Registrations will be aceepted on a first-come, firseserved basis After the course scheduled lor
the “Primary Date” is [ull. additional registrants will be scheduled for the *Oserflow Date”

Overflow Date

December 19
January 16
February 20

March 20
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EXAM RESULTS
Passed Failed

JULY 1989

Brokers 109 130

Salesmen 4406 357
AUGUST 1989

Brokers 90 122

Salesmen 327 328
SEPTEMBER 1989

Brokers 87 100

Salesmen 391 2948

FIND THE ERRORS
(ANSWERS)

Following are explanatuoas of those provi-
sions of the Olfer 1o Purchase found on page 3 of
this Bulletin which contain errors. For more
complete information on the proper completion
of the North Carolina Bar Assocrtion/North
Carolina Association of REALTORS, Inc. Offer
Purchase and Contract form, vou dre referred to
the "Guidelines for Completing Offer o Pur-
chase and Comract Form™ mailable from the
North Caroling Association of REALTORS, Inc.
uitice, PO. Box 7918, 2001 Seawell Road, Greens-
horo, North Carolina 27407 (919/294-1415),

1. Buyers' and Sellers’ Names. The name of
the Buver should be specific — full name
(o nickname) of Buver and spornese if the
SPOUse is o acqaire an interest in the prop-
erty Alwavs find out the Sellers marital status
and, if married, mclude the spouses full
name Ask foracopy of the deed by which the
seller acquired tide and ask about any life
estates or partial interests.

tw

. Property Location. Include the full street
address and especially the legal deseription
ol the property o be sold. An adequate legal
deseription would include reference fo a re-
corded plat or mep (1o, block number and
mame of subdivision, and book and page
number of Book of Maps as recorded in the
Register ol Deeds office); refererce to a re-
corded deed (buok and page number); or a
metes and bornels description prepared from
a survey, The description, on its face, should
identify a particular parcel of land as distin-
guished from all other knd. The street ad-
dress alone will not suffice, nor will a mere
reference to a tax map.

3. Personal Property. List all personal prop-
erty which is to be included with the siale of
the real property. Don't use general refer
ences — describe each item with partie-
ularity. If vou are unsure as w0 whether a
particular item is legally classified as per-
sonal or real property, hist it on the contract
and specify whether it is to be sold with the
property. And il the Seller wishes 1o exclude
certain items that are usually considered 10
be real property {ceiling fan, light fixtures,
etc.), list each item and state that it is o be
excluded.

‘1. Purchase Price. Check your arithimetic
carefully o make certain that the sum of the
sarnest money, 4 borrowed monies or as-
sumed loans, and the balance of the purchase
money equal the total purchase price of the
property. Also, state whether the earnest
money is being paid in the form of cash,
guaranteed funds, personal check, etc., and
insert the name of the real estae firm desig-
nited 1o hold the earnest money (usually the
listing [irm) — not the name of an individual
agent of the firm.

5. Conditions. If the Buver is to olxain financ-
ing to complete the purchase, include a spe-
cific date by which the Buver must obain a
firm commitment on the loan. Also specily
the tvpe of lnaneing being sought (FHA, VA,
Conventional, ete. ), the exact term of the loan

1w

9.

€15 years, 30 vears, ete. ). the maximum in-
terest rite which the Buver will agree to pay
the maximum loan discownt points which
the Buver or Seller is willing to pay, and amy
closing costs which the seller will be ex-
pected to pay: Never use the rerms “prevall-
ing riwe,” “market rate,” "o be negotiated,”
or similar indefinite terms, and aand using
amy real estate jargon or abbreviations
which are not generally understood. The
Buverys interded use of the property (sin-
gle-family residencial. muli-family residen-
tial, commercal, etc. ) should also be stated.

. Other Provisions and Conditions. Re-

view every provision of the offer with the
Buver and Seller (including those listed on
the reverse side of the Stndard Form), and
make sure that they understand each one.
Delete any standdard provisions that do not
apply or are inconsistent with any special
provisions which are inserted. Never leawe
unused blanks unfilled, indicate inapplica-
ble provisions with *N/A,” and insert the
word “None™ where appropriate. Whenadd-
ing provisions or conditons. be extremely
careful o properly identify themand clearly
state them. And never include commission
arrangements in offers to purchase (Rule A
AN1200) 1)),

. Closing. Be specific as 1o the date and place

of the closing of the transaction. The closing
daee should e realistie, wking into consid-
eration the time required for loan approval,
inspections, preparation of closing docu-
ments, ele, Also recite exactly the names
which are o be included on the deed.

. Possession. Be specilic as o when the

Buver can tike possession of the property: If
the Seller is 1o continue w oceupy the prop-
erty after closing, then include the dailv
rental amount which the Seller is o pay o
the Buver during this period. The remt
should be commensurate with the Buverh
new house paviment.

Execution. If the Seller is married, both
the hushand and wife must afreeys sign the
contract. Also, since this contract coneins i
financing contingency provision, the
Buyers spouse should sign the contract
abligating the spouse w subsequently sign
the decd of trust. Have them personally sign
their full names or payroll signatures to the
offer — do not sign for the Buver or Seller.
However, the Broker-in- Charge or other re-
sponsible agent for the firm designated to
hold the earnest money should sign for the
firm (the same firm listed in the “Purchase
Price”™ provision ). Also be specific in identi-
fring the listing and selling agenvfirm.

. General. Whenever possible, tvpe the offer

or at least print neatly iz ink when filling in
the blanks. Don'tattempt to draft offers snd
contracts “from scratch™ (this constitutes
the unauthorized practice of k), and re-
frain from giving any legal advice to clients
and customers — refer them w their own
atorneys. O



FIND THE ERRORS

The proper completion of offer to purchase forms is an essential ingredient tor successhul real estare sales transactions. The fotHlowing
exercise is designed to help you hone your skills. Find the errors. then reter to page two of this Bulletin (or the correct answers and
explanations.

OFFER TO PURCHASE AND CONTRACT
vsouffy" Smith gnd wife . aa Buyer,
herety offery o purchasrand __ Dwner of Bacord . ma Seller,
upon acorpunce of said offct. agros 0wl end coowey, sli of that plot, piect ar purcel of land deacribed below, wgrther with all TopEovwmen
iocawrd thoeon and such personal property m b beed below (the real and perwonal propery are eliecively refered 0w “de Propemy’), in
sccord with the Standard Pro on the REVERSE SIDE HEREOQF and ypon the fallowing terms and covitiors.
1. REALPROPERTY: LocsedintheCiyof — Millmont . County of Hake
Siare of Nonh Carolhiny, being kntwn a snd mare parocularly described g
Street Addres Unit 3B p
Legal Descripoon Tax _Book 142 page 3

2. PERSONAL PROFERTY: cgonal property to be included in zsaiz exXcept
' ____ extreme parsonal items
3. PURCHASE PRICE: The purchase pricen§ 1 17, 000 and shall be pad us follows:
(a)§ 72,000 incarnes mancy pad by Buyer {cath, bank ified, o7 P 1 check)
wth the delivery of this contract, to be held in escrow by Bruce R. Broker . mamgent,

until the aale iy clowd, st which ome it will be credited 0 Buyer, or until ths conmract 8 otherease termunated and n o
dubureed 1n scoordance with the Standard Provisions an the REVERSE SIDE HEREOF,

®3 Jy pocm of the umpaxd prncipal balance and ) obligations of Seller on the existing loan scured by a deed of tust
ot the Propeity.
€)% —— by a promizory note secured by 8 purcham meney deed of st an the Properry with interest prar (o default ae the rate ol
% pev annum payable as follows

Prepaymont restrictions and /or penaloes. if any, shall be

Assumption or trander rights, if any, shall be

@)$ 199,000 ke balance of the purchase price in eath at ¢hming

4. OONDITIONS: (S1ate N/A m cach blank of paragraph 4{a) and 4(b} that o pot » cundition to this contract.)
() The Buyer must be able ta obtain a firm commitment on of bedore ___SpEAng of 1990 , effective through the date of closing
fora —_new lown in the pringg lamountof § 80,000 [ornmmnf._l_s:._z_o_ycn(llalm:mem(

rate not to exceed _MATKET % per annum, with morigage Joan discount points not 10 exceed % 2 o oftheloanamound Buyer agrees (o use his best
effors 10 secure mach commionent and to advise Scller immediately upen reeoipe of the kender's deasion [T Seller 1 to pay amy koan doung coms. thime cosis
are as follows To be neyotiated

(b) Thx Buyer mus be able 1o axume the unpaid poncpal balanés of the custing hmn dewcribed 10 paragraph 3{b} above for the remainder of the
loan term, at an interen rate not toexceed % per annum fixed (or deacnibe type of loan) :

with tgage laan p and ‘or di poine noltoexceed % of the loan balance. (Sco Sundard Provwion No 2} I such ssumpiion
require the lender’s approval, approval mmust be granted on oy before Buyer agrres to ue his bot effora to
securr 1ath spproval and 1o advise Seller immedaately upon hu receipt of the leader's decmon 1 Seller is to pay any loan asumption cas. thae cosws
wre a3 [ollows
{c) There muw be no remincoon. casement, rowng or other governmental regulanion thst would prevent the reasonable wae of the real propery for
Buyers purposcs
5. ASSESSMENTS: Scller warrants that there wrc mo gpotial cither pending or firmed, for s@dewalk, paving. water wwer or
other improvements on or sdjomnicg the Propeety, cxeept as follows None

{Inswt “Nome™ or the jdentification of mich pscstrients. af any. The agreement
[or payment or proration of any ascsmenty indicated s 0 be aet fonh in paragraph § bebow.)

6. OTHER PROVISIONS AND CONDITIONS:
(2} All of the Standard Proviwons on the REVERSE SIDE HEREOF are understood and shall apply to this instrumens. excepe the following numbered
Standard Proviacs thall be deleted  (If nae afe o be deleted, mate “None™ ) 4% commission teo be paid to selling firm.

IF THERE ARE ANY ADDENDA TO THIS CONTRACT, INDICATE ABOVE AND ATTACH HERETO.
7. CLOSING: All parties mgree (0 exevute sy snd all documents and papers Decemary i conmection with ckaing and cansfer of btde on or

belore ASAP . at a plare designated by closing attorney
The devd 1 10 be made o Buyers
8. POSSESSION: P iom shall be delivered ____When seller vacates property

lnmmnimzllumhnapndma:pmdonhmd:bmtdnduing.M%mmtnpaylohuyndzmdt,___perday!m
and including the date of closing 10 and including the date that pocemion is 1 be delivered a3 above set forth

9. COUNTERPARTS: Thu offcr shall became a binding contract when ugred by bath Buyer and Seller i 810 be signed
counterparis with 2 rigned counterpan being retained by esch party hereto and the exrow agent, if any

Date of Offer September 29, 1989 Date of Acceptance September 30, 1989

Buwr#ﬂ!&# A]M"‘\‘V\ (SEAL) s.uﬂ_%wml &, Aetie (SEAL)

Buyer (SEAL) Scller {SEAL)
1 hereby acknowlrdge receipt of the eamest money heren set forth and agrer 1o bold and disburse the samic 1n sccordance with the terms hercof

Date 9/28/89 Fom Norcal Realty

By 6114.«,4 /e GW—/

WName of Selhing Agent ‘Firm Marty Macon

Name of Leung Agent“Firm Same as above

REALIOR®
L L — NORTH CAROLINA BAR ASSOCIATION Standard Form No 2
a; ¢ -uved 1onily by the NORTH CAROLINA ASSOCIATION OF REALTORS?, INC. Copynght 1887
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COMMISSION APPOINTS APPRAISAL COMMITTEE

The Real Estate Commussion is pleasex to announce the tormation of the fiest Real Estate

Appraisal Committee.

;

Left to right, (seated) Tom J. Keith (Cha

Chairman), (standing) Robert L. Byrd, Jr., John P. Robinson, Jr., E. Bruce Sauter.

In accordance with the recently enacted
North Carolina Real Estate Appraisers Act,
this five-member Committee will advise and
assist the Commission on the implementa-
tion and administration of the Appraisers Act,
inclucding the promulgaion of rules regard-
ing stanclirds of conduct and qualilication
requirements for State-licensed and State-
certificd real estate appraisers.

The Commission was gratified to have re-
ceived so many leters from persons express:
ing their willingness toserve on the Appraisal
Commitee. The following appointments
span six different appraisal organizions and
collectively represent approximately 130
vears' experience in real estate appraising:

Robert L. Byrd, Jr. (Mount Pleasant) is
president of Piedmont Real Estate Services,
Inc..areal estate appraisal and land surveving
firm. Mr. Byrd has been engaged in real estae
appraising for more than 30 yeuars, including
22 years as an appraiser for Duke Power
Company He is a Sentor Member of Interna-
tional Right-of-Way Association. Mr. Byrd will
serve a one-year term which commenced
October 1, 1989,

Tom J. Keith (Fayetteville) is owner of
Tom Keith & Associates, Inc. Mr Keith has
heen engaged in real estate appraising for 24
vears. He is a member of the American Soci-
ety of Appraisers, the National Association of
Review Appraisers, and is a member and Past-

Chapter President of the Appraisal Institute
and the Society of Real Estate Appraisers. Mr.
Keith will serve a three-vear term which com-
menced October 1, 1989,

John P. Robinson, Jr. (Salishury) is
owner of Rohinson Associates, a real estate
appraisal and consulting firm. Mr Robinson
has more than 30 vears’ experience in the
appraisal of residential, commercial and farm
propertics. He is a member of the Society of
Real Estate Appraisers, currently serving as a
Director of its Piedmont Chapter. Mr. Robin-
son will serve a two-vear term which com-
menced October 1, 1989.

E. Bruce Sauter {Greenville) is Senior
Partner of Sauter, Phelan & Associates, a re-
gional appraisal and consulting lirm. Mr. Sau-
ter has 18 vears’ experience in real estate
appraising. He is a member of both the Ap-
praisal Institute and the Society of Real Estate
Appraisers and is a Past-Chapter President of
the Institure, Mr. Sauter will serve a three-year
term which commenced October 1, 1989,

Jack A. Underdown (Elkin) is owner of
Jack A Underdown, Inc. Mr. Underdown has
more than 27 vears' experience in real estae
appraising. He is a member and Past-Chapter
President of the Society of Real Estate Ap-
praisers and is a lecturer on real estate ap-
praising at Appalachian State University. Mr.
Underdown will serve a two-year term which
commenced October 1, 1989,

APPRAISAL COMMITTEE HOLDS FIRST MEETING

The Commission’ recently appointed Real Es-
e Appraisal Committee held its first meeting in
the Commissions Raleigh office on October 25 and
26. Commission Chairman Elmer lenkms, on be-
hall of the Commission, welcomed the members,
who then elected Tom | Keith, Faetteville, as cheir
Chairman and Jack A Underdown, Elkin, as Vice-
Chairman for one-vear terms.

After reviewing in detail the recently enacted
Federal and Swate legislation affecting real estate
appraisers, the Committee began discussing sev-

eral of the many issues which they must consider
and make recommendations o the Commission,
including the content of apprasal courses. stan-
dards for evaluating eqeeieelesd appraisal educa-
tion/expenence, licensing and certification
examinations, akl related subjects

The product of therr deliberations and the Com-
missions acticns will be manifest in proposed rules
which will be published in future issues of the
“Bulletin® and considered by the Commission at a
February rulemakiog hearing.

COMMISSION NAMES
APPRAISER DIRECTOR

James E. Poole, Jr. l:
been emploved by th
Real Estate Commissio
as its Director of Ap
praiser Licensing an
Certification. Jim is

graduvate of Atlantic Chri:
tian College and attende
the Campbell Universil
School of Law, He is a licensed real estat
salesman and a Graduate of the REALTOR
Instirute (GRI). In addition o having con
pleted various real estaie appraisal course

Jim has more than 14 vears experience i

general real estate appraising. Jim serve
tour vears with the North Carolina Depar
ment of Trunsportation as a Right-of-Wa
Agent

As Director of Appraiser Licensing and Ce
tification, Jim will supervise the administr:
rion of the States real estate appraisc
licensing and certification program and wi
act as liaison berween the Real Estate Con
mission and the Real Estate Apprais:
Commitree.

Jo Anne H. Teague |:
been emploved by th
Real Estate Commissio
as Appraiser Secretry. |
Anne is a graduate «
Peace College in Raleig
and has completed nu
A merous compute
courses. In addition t
serving as an Administrative Secretary in th
North Carolina Department of Labor, she lx
also heen emploved as secretary and offic
manager for a real estate appraisal firm.
As Appraiser Secretary, Jo Anne will sery
as personal secretary w the Director «
Appraiser Licensing and Certification. [

CAPITOL HILL
MEETINGS

Commission Chairman Elmer C.
Jenkins, Vice-Chairman Grace T, Steed,
Members Gilbert L. Boger and June P
Mooring. and Executive Director Phil-
lip T. Fisher have met with members of
North Carolinas Congressionul Dele-
gation and officers of the Federal Fi-
nancial Institutions Examination
Council in Washington to discuss the
future implementation of the Federal
Appraisers AcL

The results of this very productive
series of meetings was reported to the
Commissions Appraisal Committee at
the Committee’s October 25 meeting,




DISCIPLINARY ACTION

Penaltios for violations of the Real Estate License
Lene arid Cemmmission: Rudes vary depereding wpon
the particudar facts and crcunistances present in
each case. Die to space limitations in the Bulletin,
a complete description of such faces cavmor be
reported 1n the following Disciplinary Action
SUTHDIPTES.

WILLIAM I BRINN (Lee County) — By Conseni,
the Commission suspended Mre Brinns brokers
license for four vears effective September 15, 1989,
Two vears of the suspension are to be actve and
two vears on probation. The Commmssion founed
that during Mr Brinns wenure as Brokee-In-Charge
of & Ticensed real estate corporaton, unlicensed
emplovees of the corporation had listed real estate
tor resale and had engaged.in a pattern of deliber-
ALC MISTEPrESentanon concerning property sold by
the corporation: The Commussion also lound that
the corporanon, ihirough various cmplosees, had
engaged ina pattern or praciice of discouraging
siales o or purchases by members of recogoizble
minority groups. Mr Brinn neither admitted nar
denied any osconduct

CAROLINA LAKES CORPORATION (Lee Coun )
= By Consent, the Commission revoked the
corporate real estate license of Ciroling Lakes
Corporation effecuve Seprember 15, 1989, The
Commission found thar unlicensed emplovees ot
the corporation had listed real estate for resale and
had engaged in a pattern of deliberae misrepre-
sentition concerning property sold by the corpo-
ration The Commission also found that the
corporation, through various emplovees, had en-
gaged ina patern or practice of discouraging sales
1o or purctises by members of recounizable mi-
nority groups. The corporation neither admitted
nor dJenied any miscotiduet.

WENDY L (BAGBY) BROOKSHIRE { Lee Couniy'y
— By Consent, the Commission suspended Ms.,
Brookshired salesmans license for six months ef-
lective October 1, 1989 The Commission then sus-
pended its Order and placed Ms. Brookshire on
probation for six months The Commission found
thie Ms. Brookshire had acted as a real esuue
salesman with the understanding that her seller-
principal intended to discriminae and did dis-
criminate against prospective real estate pur-
chasers because of their race, color, and national
origin Ms, Brookshire neither admitned nor de-
nied any misconduct.

THOMAS P BROWN, [R. (New Hanover County)
— The Commission revoked Mr. Browns brokers
license eflective August 1, 1989, The Commission
found that Mr. Brown had failed within a reason-
able time to remit or account for tenant security
deposits, and had failed o maintain the funds of
others un deposit in a designated trust aceount.
The Commission also found that Mr. Brown had
expended trust funds of owners on the dehts and
obhigations of others, and had failed 1o keep rec-
ords of trust funds and o provide such records wo
the Commission’s agent upon reguest.

PATRICIA K. BURTON (Durham ) — By Consent,
the: Commission revoked Ms. Burton’s salesmans
license effective August 16, 1989, The Commission
found that Ms. Burton had failed to remit remal
monies o the owner.

JOHN M. CRAIG tHolden Beach) — By Consent,
the Commission suspended Mr Craigh brokerk
license for one vear effective October 1, 1989, Tao
months of the suspension are to be active and one
wear on probation. The Commission found that Mr
Craig, as an officer of a corporate owner of a
subdwvision, crused a plat to the subdivision to be
recorded showing an entrance road across a right-
af-way o which there was no legal cight of aceess,

The Commission also tournd thae this maccurae
plat had been used inihe sake of lors in the subdivi-
sion until 1985 when an amendment to the plat was
recorded showing a different right-ofssvay and o
new entrance o the subdivision Mr Craig neither
admitted nor denied any misconduct

KENNETI] W. DUNCAN (Dare Countv) — The
Commission suspended Mr Duncan’ brokers i
cense for five vears elfective Seprember 11989
One vear of the suspension is to be active and four
vears on probation The Commussion found that Mr
Duncan, as Broker-ln-Charge and Principal Broker
of a licensed real estate corporation, had alluwed
unheensed emplovees w prepare deeds in vioki
tion of law: had failed w properly maintain funds
on deposit i an escrow account, applving such
Tfunds o the debis of the corporation; hacl failed to
properly supervise certain unlicensed emplovees
ot the corporation; had commingled trust funds
with the operating funds of the corporation: and
had ailed w maintain adequae records of his erust
account transactions The Commission also found
that Me. Duncan had failed to record lien-free time
sharee instruments in the time allowed by law and
o promptly pay those fees for legal seevices neces-
Sdry 10 procure title insurance.

HENRY EILY ( Roxhoro) — By Consent, the Com-
mission suspended Mr Eilvy brokers license for 18
months effective October 1, 1989, Tao munths of
the suspension are w be active and ane vear on
probation on condition that Me Eily compleie a
Commission-approved Brokerage Operations
Course. The Commission found that Mr. Eilv had
lailed, within a reasonable time, to dccount for or to
remit monies belonging o others and that he had
commingled his personal property with the prop-
erty of his principals. The Commission also found
that Mr. Eily had Eiled to maintain sufficient re-
cards to verify the adequacy and proper use of his
Lrust account

ROBERT T. FISHER ( Chapel 1HID — By Consent,
the Commussion accepted the voluntary surrender
of Mr. Fishers brokers license for three vears effec-
tive October 1, 1989 and dismissed without preju-
dice certain charges against Mr. Fisher alleging that
he had failed w deposit and maintain rents and
security deposits in a designated rrust account, that
he had failed o maintain adequore records of his
rental brokerage business, and that he had super-
vised unlicensed persons who had performed acts
tor which a license was required.

RT. FISHER PROPERTIES, INC t/1 CAROLINA
MANAGEMENT (Clipel Hill) — By Consent, the
Commussion accepted the voluntary surrender of
the corporate real estate license of RT Fisher
Properties, Ing. {or three vears effective October [
1959 and dismissed without prejudice certain
charges against the corporation alleging that the
corpordtion had failed to maintain adequate re-
cords of its rental brokerage business and that it
had supervised unlicensed persons who had per-
formexd acts for which a license was required.

STEVEN B. FREE (Lee Coumv) — By Consent,
the Commission suspended Mr Frees salesmank
license tfor one vear effective October 1, 1989. The
Commission then suspended its Order and placed
Mr. Free on probation for one year. The Commis-
sion found that Mr. Free had acted as a real estare
sulesman with the understanding that his seller-
principal intended w discriminate and did dis-
criminate against prospective real estae pur-
chasers because of their race, color, and national
origin. Mr Free neither admitted nor denied any
misconduct.

JAMES I. HUMPHRIES (Raleigh) — The Com-
mission suspended Mre Humphries brokers li-
cense for one year etlective Ocober 1, 1989 Tao

mantiis of the suspension are 1o be active and one
vear on probation. The Commission fourd thar Me
Humphries had imsrepresented o a0 prospective
purchaser certain restricoive covenants applicable
o the property whach the purchasers T pro-
posed o buy and thar he had tailed o disclose o a
lender the conflict between the restricive cove-
nants and the purchasers’ intended use of the
property Mr Humphries appealed the commis-
sions Order o the Wake County Superior Court
which atfirmed the Commussions Order on August
i, 1989,

HALE K. TOHNSON((New [Hanover County) — DBy
Consent, the Commission revoked Mr Johnsons
brokers license etfective July 7, 19899 The Comimis-
ston found that Mr Johoson had filed w account
for and remit a security deposit to a property
uwner.

WILLIAM R. LEWIS (Marion) — B3y Consent. the
Commission suspended Mr Lewis” salesmans i
cense for one year effective August Y, 1989 The
Commission found that Mr Lewis had heen con-
victed of a criminal oftense involving moral wep-
tude which would reasonablv affect his
performance in the real esuie business; namely,
imuluntary manslaghter.

LIFESTYLE HOMES, INC. (Dare County) — Dy
Consent, the Comminsion lined Lifese le Homes,
Inc., developer of the time share project Golden
Strand, $1000 effective July 13, 1989, The Commis-
sion found tha Lifeseyle Homes, Ine had failed ©
lile lien-tree time share instruments in Bsvor of
consumner purchasers within the prescribed +5
dns of the date of the purchasers’ execution of the
sales contract. The Comunission noted that the
corpordtion subsequently cleared tite o the var
ious time shares

LIGHTHOUSE REALTY, INC (Dare County) —
The Commission suspended the corporate real
estate license of Lighthouse Realiy, Inc. for five
vears effective Seprember 12, 1989, One vear of the
suspension is ta he active and four sears on pro-
hation. The Commission found that Lighitliouse
Realty, Inc. had allowed unlicensed einployvees to
prepare deeds in viokwion of Liw; Luad hiled o
properly maingin funds on deposit in a truse ac-
count, applving such funds to the debts of the
corporation; had failed o properly supervise its
unlicensed employees: had commingled trust
funds with its operating funds; had failed o main-
in adequare records of it trust account transac-
tions; and had failed to promptly pay those tees for
legal services necessary w procure title insurance.

BRET M. LINDSEY ( Cumberlund County) — The
Commission revoked Mr Lindsevs salesmans li-
cense effective Tuly 5, 1999, The Commission found
that Mr. Lindsev had been convicted ol certain
criminil offenses involving moral turpitude which
would reasonably affect his performance in the
real estate business; namely, uttering a forged in-
strument, breaking and entering. and damage 1o
real property

ROY | MOORE, JR. (Durham) — 1 Consent, the
Real BEstate Commission suspended Mr. Moore?,
brokers license for four vears elfective Seprember
1, 198Y. Eighteen months of the suspension are to
be active and thirty months on prebation. The
Commission found that Mr Moore had failed o
property account for and remit trust funds, depos-
ited such funds in an account which was not desig-
nated s a trust or escrow account, transferred
portions of the funds o an interest-bearing ac-
count without the consent of his principal, and
converted certam funds to his own use. While
deposited into the account which was not desig-
nuted a trust or escrow account, the funds were
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attached i connectoon with o kewsuin aguinst Mr
Moore However, the funds were subsequently re-
leased by court action, and M Moore has entered
into an agreement with the princpads wo repas all
HUUES

DAVITY S PAYNE (Raleighy — By Consent, the
Conunssion suspended Mr Pavnes brokers li-
cense for two vears effectine September 1, 19RO Six
months of the suspension are (o e active and one
vear on probation on condition that he complete
the Commussiond Trust Account Course, The Com-
mission found thar Mr. Pane. as Broker-In-Churee
of o real estate office, had failed w ensure thar all
deposit tickers properly identified the fnds being
deposited: had failed o maintain adequate records
concerning account liahilities; had improperlhy dis-
hursed funds; had failed w deposit all trust tunds
into o wust or escrow account, had commingled
trust funds with company and personal funds; and
had withdrawn commissions from the firms prop-
eriy management account in excess of commis-
sions carned. The Comission also found that Mr.
Payne had iled to properh supervise a salesmn
associated with the office for which he served as
Broker-In-Charge. The Commission noted. how-
eveer, that no customer or client lost any funds as a
result af Mr. Pavne’s conduct

RELIABLE FROPERTIES, INC. { Wike County) —
By Consent, the Commission aceepted the volun-
tury surrender of the corporate real estate license
of Reliable Propertics, Inc for one vear effective
Ocrober 1, 1989 and dismissed without prejudice
vertain charges against the corporation alleging
that the corporinen had failed wo account for the
monies of others, had filed wo maintain records of
its transactions, awwl had Giled w provide those
records to the Commission upon request. The
corporition neither admitted nor denied any
misconduct.

ROY L. ROBEKRTS (Raleigh) — By Consent, ithe
Commission suspended Mr. Roberts” salesman li-
cense for 18 monihs effective Seprember 1, 1989
Six months of the suspension are to be active and
ong vear on probation on condition that he com-
plete the Commissiond Trust Account Course. The
Commission found that Mr Roberts, while licensed
its il salesman, failed to deliver an earnest money
deposit to his supervising Broker-In-Charge. The
Commission noted, however, tar the customer
who made the earnest money deposit received a
refurid from Mr. Roberts.
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WILLIAM A SCURRY (Mecklenburg County) --
By Consent, the Commission suspended Mr
Scurryvs brokers license for 30 davs effective Octo-
ber 1, 1989 The Commssion then suspeneded s
Order and placed Mr Scurry on probation ks one
vear. The Commission tound that Mr Scurry had
acted for more than one party ina HUD transaction
without the knowledge of all paroes Mr Scarny
nenhier admitted nor denicd amy imisconduct.

STRAND SOUTH. LTD (Dare Coumy) — By
Consenr, the Commission fined Strand South, Jid |
developer of the time share project Strand South,
1000 effective Julv 13, 1988 The Commissiun
Found that Strand South, L. had Buled o file lieo-
free time share instruments in fasor of consumer
purchasers within the presenbed 15 dis of the
date of the purchasers execunion of the sales con-
tract. The Commussion noted that the corporadon
subsequently cleared title o the various time
shares.

THATCLIER L TOWNSEND, JR. (Winston-Salem)
— Bv Consent, the Commission accepted the wl-
untary surrender af Mr Townserds brokers -
cense for twao vears effective Seprember 1, 1989 and
dismissed without prejudice certam charges
agatinst him allegimg that he had received compen-
satton in real estate transactions without the knowl-
edge or approval of his principals

NANCY A VOGL (Mecklenburg County ) — By
Consent, the Commission suspended Ms, Vol
salesman license tor 30 davs effective October 1,
1989 The Commission then suspended its Order
and placed Ms, Vogl on probation for one year. The
Commission found thae Mx Vogl bad acred for
more than one party in a HUD rransaction without
the knowledge of all pardies. Ms Vogl nwither
admitted nor denied any misconduct.

CONNIE C WARD (Wake County) — By Consent.
the Commission accepted the volunary surrender
of Ms Wards broker license for one vear etfective
Octobxer 1, 1989 and dismissed without prejudice
certain charges against her alleging that she had
failedd to account for the monwes of others, had
tailed w maintain records of her transactions, and
had hiled o provide those reconds wo the Commis-
sion upon request. Ms, Ward neither admitted nor
denied any misconduct.

THOMAS A. WILLIAMS (Raleigh) — By Consent,
the Commission suspended M Williams' brokerd

license For five vears etfective November 1, 1989
Homvever, Mr Williams s apply lor the reinstne-
ment of Liis beense after one vears active suspen-
siofi upon satsfving ceruun erims and conditions
imposed by the Commissivn The Goinission
found that Mr. Williams, as Broker-In-Charge and
Poincipal Broker of a real estre corporabon pri-
marly engaged m developiment and management
of pental propersy, had fuled w properly supervise
the emplovees responsible for maintaining rrust
accounts and records. The Commussion also found
that Mr. Williams, as managing partner of nu-
merous limited partnerships wlach utilized the
services of the corporation, benefired from the
misapplication of trust tunds held by the corpora-
tion. The Commission neted that during the course:
of its audit of the carporations records, the corpeo:
ration provided a correct accounting and remitted
moaics due 1o the Complainant

THOM WILLIAMS & ASSOCIATES, INC.
(Raleigh) — By Consent, the Commission sus-
pended the corporate real estate license of Thom
Williams & Associates, Toe for fnve vears effective
November 1, 1989 The Commission then sus-
pended its Order and placed the corporation an
probation for five years subject w cerutin erms
and conditions imposed by the Commission. The
Commission {ound that the corporation. in manag-
mig certain rental property for others, did not ase
adeguae internal audit controls, did nog maintain
adequate records, could nat demonsirate from s
records that it had properly putintamed client
funds, and that it dicl, in Lt improperly disburse
the funds of certain principals for the expenses ot
others. The Commussion noted that, during the
course of its audit of the corporations records, the
corporation provided 2 correct accounting and
remitted monies due to the Complainants.

DOUGLAS G. WINNER (Wake Countyy — The
Commission suspended Mr. Winners brokers li-
cense for one vear eflective August 15, 1989 Too
months of the suspension are to be active and one
vear on probaticn. The Commission found dat Mr
Winner had misrepresented o a prospective pur-
chaser certain restrictive covenants applicible w
the property which the purchasers proposed o
buy and had failed to disclose w a lender the
cantlice between the restrictive covenants and the
purchasers’ intended use of the property. Mr Win-
ner appetled the Commissions Order to the Wike
County Superior Court which affirmed the Com-
missions Order on August 1, 1989.
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